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1- ;kph&vfHk;qDr  dh  vksj  ls  ;g  ;kfpdk  varxZr  /kkjk  528

ch-,u-,l-,l- ds rgr ifjoknh&izR;FkhZ dh vksj ls iqfyl Fkkuk ekuljksoj
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ftyk t;iqj 'kgj nf{k.k esa iathc) djok;h x;h izFke lwpuk fjiksVZ la[;k

586@2025  vijk/k  vUrxZr  /kkjk  318¼4½]  338]  336¼3½]  340¼4½]  61¼2½]

329¼3½ ch-,u-,l- dks fujLr fd;s tkus gsrq izLrqr dh x;h gSA

2- fo}ku vf/koDrk ;kph@vfHk;qDr dk fuosnu gS fd oknxzLr Hkwfe ds

laca/k esa ewy :i ls fookn ifFkd x`g fuekZ.k lgdkjh lfefr rFkk uothou

x`g fuekZ.k lgdkjh lfefr ds e/; gS] nksuksa ds e/; yacs le; ls lacaf/kr

U;k;ky;ksa esa izdj.k yafcr jgs gSa rFkk dqN izdj.k fu.khZr Hkh gq, gSa] fookn

iw.kZr% flfoy izd`fr dk gS] oknxzLr Hkwfe vFkok mlds fdlh Hkh Hkw[k.M

vFkok mijksDr nksuksa lfefr;ksa ls ;kph@vfHk;qDr dk dksbZ laca/k ugha gSA

izFke lwpuk fjiksVZ esa ;kph@vfHk;qDr ds firk dk uke Jh cuokjh yky

'kekZ fy[kk x;k gS] tcfd okLro esa mlds firk dk uke Jh lh-ch- 'kekZ

gSA iqfyl bl ekeys esa igys gh udkjkRed vafre izfrosnu is'k djus dk

fu.kZ;  ys  pqdh  Fkh]  ysfdu  fcuk  fdlh  mfpr  vk/kkj  ds  ofj"B

vf/kdkfj;ksa   }kjk vkdfLed :i ls ;w&VuZ fy;k x;k gS]  izFke lwpuk

fjiksVZ dks ns[kus ls gh Li"V gS fd fdlh Hkh vijk/k ds dksbZ ?kVd&rRo

izdV ugha gks jgs gSa] flfoy o nkf.Md dk;Zokgh lekukarj :i ls pyus

;ksX; ugha gSA vius rdksZa ds leFkZu esa U;kf;d fu.kZ; izLrqr djrs gq, ;g

fuosnu fd;k fd orZeku izFke lwpuk fjiksVZ fo'ks"k :i ls ;kph@vfHk;qDr

ds fo:) U;kf;d o dkuwuh izfØ;k ds nq:i;ksx ds vuqØe esa ntZ djokbZ

xbZ gS] izFke lwpuk fjiksVZ foyEc ls Hkh gS] vr% fujLr gksus ;ksX; gSA

3- blds foijhr jkT; dh vksj ls fo}ku egkf/koDrk rFkk ifjoknh ds

fo}ku ofj"B vf/koDrk dk ;g rdZ jgk gS fd bl LVst ij vfHk;qDr dh

nks"kfl)h laHko gS vFkok ugha] ;g fo"k; fopkj.kh; ugha gS] izFke lwpuk

fjiksVZ ls laKs; vijk/k ds rRo izdV gks jgs gSa] ;kph@vfHk;qDr lfgr vU;

lg&vfHk;qDrx.k }kjk vkijkf/kd "kM~;a= ds rgr ekSds ij ifjoknh ifFkd

x`g  fuekZ.k  lgdkjh  lfefr  ds  lnL;ksa  dh  Hkwfe  ij  vkdj fuekZ.k  dks
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rksM+&QksM+ djrs gq, vkijkf/kd vfrpkj dj jsMhesM nhokj ls pkjnhokjh

[kM+h  dj vukf/kd`r dCtk fd;k gS]  vfHk;qDrx.k ds  dCts  esa  dwVjfpr

nLrkost Hkh bl laifRr ds laca/k esa gS] muds o dfFkr Ny ds laca/k esa Hkh

vuqla/kku gksuk 'ks"k gSA 

4- ;g Hkh rdZ fn;k x;k gS fd fdlh fof'k"V vfHk;qDr ds fo:) vFkok

laiw.kZ vijk/kksa esa ls vkaf'kd :i ls fdlh ,d vijk/k ds fy, /kkjk 528

ch-,u-,l-,l- dh 'kfDr;ksa  dk iz;ksx djrs  gq, izFke lwpuk fjiksVZ  dks

fujLr fd;k tkuk fof/kuqlkj vuqKs; ugha gSA ;kph@vfHk;qDr }kjk vU;

vfHk;qDrx.k ds lkFk feydj ,d fxjksg ds :i esa mijksDr vijk/k dkfjr

djus dk vkjksi gS] ftlesa xgu vuqla/kku dh vko';drk gSA

5- fo}ku egkf/koDrk }kjk fu"i{k :i ls ;g Lohdkj fd;k x;k gS fd

iwoZ esa tks Hkh vuqla/kku gqvk Fkk] mlds vk/kkj ij ekeyk flfoy izdf̀r dk

ekurs gq, udkjkRed vafre izfrosnu izLrqr djus dk izLrko vuqeksnukFkZ

ofj"B vf/kdkfj;ksa  ds ikl vk;k Fkk] ysfdu ofj"B vf/kdkfj;ksa  }kjk iqu%

dqN fcanqvksa  ij vuqla/kku fd;s tkus dk funsZ'k fn;k x;k] pwafd urhtk

U;k;ky; esa izLrqr ugha gqvk Fkk] vr% ,slh fLFkfr esa ofj"B vf/kdkjh vius

fof/kd vf/kdkjksa  ds rgr fu"i{k vuqla/kku gksuk lqfuf'pr djus ds fy,

vf/kd`r gSA ;g Hkh fuosnu fd;k fd vuqla/kku egRoiw.kZ fcanqvksa ij vHkh Hkh

'ks"k gS] bl LVst ij izFke lwpuk fjiksVZ fujLr dh tkuk fof/kuqlkj vuqer

ugha gSA var esa ;kfpdk [kkfjt fd;s tkus dk fuosnu fd;kA

6- lHkh i{kksa ds rdksaZ ds lanHkZ esa vfHkys[k dk voyksdu fd;kA

7- ifFkd x̀g fuekZ.k  lgdkjh  lfefr ds  v/;{k  ?ku';ke 'kekZ  }kjk

ifjoknh ds :i esa  orZeku izFke lwpuk fjiksVZ  ntZ djokdj ;g vkjksi

yxk;k gS fd [kljk uacj 152 dh Hkwfe jdck 12 ch?kk 15 fcLok mudh

lfefr }kjk [kjhn dh xbZ Fkh] fof/kuqlkj dk;Zokgh dj lnL;ksa dks ekSds ij

Hkw[k.M vkoafVr fd;s x;s] ftudk dCtk gSA uothou x`g fuekZ.k lgdkjh
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lfefr }kjk vuko';d fookn fd;k] flfoy okn Hkh izLrqr fd;s x;s] ftuesa

mUgsa dksbZ lQyrk ugha feyhA ;kph@vfHk;qDr izeksn dqekj 'kekZ o vU;

lkr&vkB vfHk;qDrx.k dks  uketn djrs  gq, ;g vkjksi yxk;k gS  fd

ifjoknh ds i{k esa LFkxu vkns'k gksus ds ckotwn mijksDr vfHk;qDrx.k us

ekSds ij vlkekftd rRoksa ds lkFk vkdj ifjoknh lfefr ds lnL;ksa dks

vkoafVr o dCts'kqnk Hkwfe ij gks j[ks fuekZ.k dks rksM+&QksM+ dj vfHk;qDrx.k

us  vukf/kd`r  izos'k  dj  vkijkf/kd  vfrØe.k  dj fy;k  rFkk  ekSds  ij

jsMhesM nhokj ds ek/;e ls pkjnhokjh fufeZr dj voS/k dCtk dj fy;kA

vfHkq;Drx.k dks Vksdus ij muds }kjk ekSds ij xqaMkxnhZ dh xbZ rFkk vius

ikl dwVjfpr nLrkost gksuk crk;kA

8- ;g ckr lgh gS fd ;kph@vfHk;qDr izeksn dqekj 'kekZ ds firk dk

uke izFke lwpuk fjiksVZ esa cuokjh yky 'kekZ vafdr fd;k x;k gS] ysfdu

vuqla/kku ds nkSjku ;g izdV gqvk fd mlds firk dk uke lh-ch- 'kekZ gS

rFkk mldk irk dkWeu ik;k x;k vkSj bl vk/kkj ij Hkh mls iwNrkN gsrq

uksfVl tkjh fd;k x;k gSA ?kVuk ekg flracj&vDVwcj] 2024 dh crkbZ xbZ

gS  rFkk  izFke lwpuk fjiksVZ  fnukad 13-07-2025 dks  ntZ  djokbZ  xbZ  gS]

ysfdu ek= foyEc ds vk/kkj ij izFke lwpuk fjiksVZ dks vikLr fd;k tkuk

mfpr ugha gSA

9- fo}ku  vf/koDrk  ;kph@vfHk;qDr  dh  vksj  ls  ekuuh;  loksZPp

U;k;ky; ds fu.kZ; Mariam Fasihuddin Vs. State  (2024) 11 SCC 733

esa ekuuh; loksZPp U;k;ky; }kjk izdj.k ds fo'ks"k rF;ksa esa ;g vfHkfu/kkZfjr

fd;k x;k gS fd /kkjk 420] 468] 471 o 120B  Hkk-na-la- ds rRo izdV ugha

gks jgs gSaA orZeku ekeys esa nLrkostksa dh dwVjpuk o mudh ln~Hkkfodrk

dk iz'u varoZfyr gS] ftuds laca/k esa  vuqla/kku gksuk 'ks"k gS] vr% ,slh

fLFkfr esa mijksDr vijk/k ?kfVr gqvk gS vFkok ugha] ;g fu"d"kZ vHkh ugha
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fn;k tk ldrk] ysfdu izFke lwpuk fjiksVZ esa  bl izdkj ds vijk/k ds

vkjksi jgs gSaA

10- ;kph@vfHk;qDr dh vksj ls izLrqr vU; U;kf;d fu.kZ; Mohammed

Ibrahim  Vs.  State  of  Bihar  (2009)  8  SCC  751  ds  ekeys  esa  ;g

vfHkfu/kkZfjr gqvk gS fd flfoy ekeyksa dks vkijkf/kd jax fn;k tkuk mfpr

ugha gS] ysfdu tgka fdlh ,d gh d`R; ls flfoy o vkijkf/kd nkf;Ro

fufeZr gksrk  gS  rks  ,slh  fof'k"B ifjfLFkfr;ksa  esa  vkijkf/kd dk;Zokgh  Hkh

vuqKs; gSA ;gka ;g mYys[kuh; gS fd vfHk;qDr i{k dk ;g cpko jgk gS

fd mldk nksuksa gh lfefr ds lnL;ksa ls vFkok muds Hkw[k.M ls dksbZ laca/k

ugha gS] rks ,slh fLFkfr esa mldk ekSds ij tkdj vU; vfHk;qDrx.k ds lkFk

feydj Hkw[k.M ds dCts/kkfj;ksa dks vuqfpr gkfu igqapkus o vfHk=Lr djus

ds vk'k; ds lkFk muds fuekZ.k dks rksM+dj voS/k dCtk djus dk vkjksi

izFken`"V;k /kkjk 329¼3½ ch-,u-,l- ds rgr laKs; vijk/k dh Js.kh esa vkrk

gSA bl d`R; dks flfoy ekeyk ugha ekuk tk ldrkA 

11- vfHk;qDr i{k dh vksj ls izLrqr vU; U;kf;d fu.kZ; Mohd. Wajid

Vs. State of Uttar Pradesh (2023) 20 SCC 219 rFkk  Issac Isanga

Musumba Vs. State of Maharashtra (2014) 15 SCC 357  esa izdj.k

fo'ks"k ds ekeys esa izFke lwpuk fjiksVZ esa of.kZr vkjksiksa ds vk/kkj ij dksbZ

vkijkf/kd rRo izdV ugha gks jgs Fks vkSj mu ifjfLFkfr;ksa esa /kkjk 482 n.M

izfØ;k lafgrk dh 'kfDr;ksa dk iz;ksx djrs gq, izFke lwpuk fjiksVZ fujLr

dh xbZ FkhA

12- fo}ku vf/koDrk ;kph@vfHk;qDr dh vksj ls U;kf;d fu.kZ; Govind

Puri Vs. Laxmi Narayan 2013 SCC Online Raj. 3847 izLrqr djrs gq,

fuosnu fd;k fd vfHk;qDr dks mlds fo:) gh nLrkost is'k djus gsrq

/kkjk 91 n.M izfØ;k lafgrk ds rgr uksfVl tkjh ugha fd;k tk ldrk gS]

tcfd orZeku ekeys esa vfHk;qDr dks bl izdkj ds uksfVl tkjh fd;s x;s
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gSaA ;gka ;g mYys[kuh; gS fd bl laca/k esa vfHk;qDr uksfVl dk fof/kd

lykg ds vuqlkj izR;qRrj ns ldrk gS] ijarq ek= bl vk/kkj ij izFke

lwpuk fjiksVZ fujLr fd;k tkuk mfpr ugha gSA

13- fo}ku  vf/koDrk  vfHk;qDr  dh  vksj  ls  izLrqr  U;kf;d  fu.kZ;

Mahmood Ali & Ors. Vs. State of U.P. (2023) 15 SCC 488 ds ekeys

esa ;g vfHkfu/kkZfjr fd;k x;k gS fd tgka izFke lwpuk fjiksVZ cnyk ysus

vFkok vuqfpr ncko cukus gsrq dkuwuh izfØ;k dk nq:i;ksx djrs gq, ntZ

djokbZ  xbZ  gS]  rks  ogka  vklikl dh ifjfLFkfr;ka  Hkh  lqlaxr gks  tkrh

gSA ;gka ;g mYys[kuh; gS fd laifRr laca/kh fookn ?kVuk dk gsrqd Hkh gks

ldrk gS vkSj feF;k :i ls vkfyIr fd;s tkus dk gfFk;kj Hkh gks ldrk gS

ysfdu ;g lc fcanq bl izkjafHkd voLFkk ij fu.khZr gksus ;ksX; ugha gSA

14- vfHk;qDr i{k dh vksj ls izLrqr vU; U;kf;d fu.kZ;  Hathi Singh

and Ors. Vs. State of Rajasthan (1979) 4 SCC 340 ds ekeys esa ;g

vfHkfu/kkZfjr fd;k x;k gS fd tgka i{kdkjksa ds chp jkLrs dk fookn Fkk]

vkSj O;o/kku dks lekIr djus gsrq ,df=r gq, gksa] rks ml fLFkfr esa ekjihV

gksus ij O;fDr fo'ks"k ds d`R;ksa ds vk/kkj ij mldk vkijkf/kd nkf;Ro r;

gksxkA orZeku ekeys esa vfHk;qDr dk fookfnr Hkwfe ls dksbZ lacaf/kr ugha Fkk

ysfdu ekSds ij mldh mijksDr vijk/k ds fy, mifLFkfr crkbZ xbZ gSA

15- ifjoknh ds fo}ku ofj"B vf/koDrk dh vksj ls ;kfpdk dk fyf[kr

tokc izLrqr dj vfHk;qDr ds fo:) laKs; vijk/k ds rRo izdV gksuk

crkdj ;kfpdk dk fojks/k fd;kA U;kf;d fu.kZ;  Somjeet Mallick Vs.

State of Jharkhand & Ors. 2024 INSC 772  izLrqr djrs gq, fuosnu

fd;k fd izFke lwpuk fjiksVZ  dks ?kVuk dk laiw.kZ  o`Rrkar ugha ekuk tk

ldrk] izFke lwpuk fjiksVZ esa of.kZr rF;ksa ds vk/kkj ij ;fn laKs; vijk/k

ds rRo izdV gks jgs gSa] rks ,slh fLFkfr esa vuqla/kku visf{kr gks tkrk gSA

mijksDr fu.kZ; dk iSjk la[;k&18 lqlaxr gS] tks fuEukuqlkj gS%&
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"18. It is trite law that FIR is not an encyclopedia of
all imputations. Therefore, to test whether an FIR
discloses commission of a cognizable offence what
is  to  be  looked  at  is  not  any  omission  in  the
accusations  but  the  gravamen  of  the  accusations
contained therein to find out whether, prima facie,
some  cognizable  offence  has  been  committed  or
not.  At  this  stage,  the  Court  is  not  required  to
ascertain  as  to  which  specific  offence  has  been
committed. It is only after investigation, at the time
of framing charge, when materials collected during
investigation are before the Court, the Court has to
draw  an  opinion  as  to  for  commission  of  which
offence the accused should be tried. Prior to that, if
satisfied,  the  Court  may  even  discharge  the
accused.  Thus,  when the  FIR alleges  a  dishonest
conduct  on  the  part  of  the  accused  which,  if
supported by materials, would disclose commission
of a cognizable offence, investigation should not be
thwarted by quashing the FIR."

16- ifjoknh  i{k  rFkk  fo}ku  egkf/koDrk  }kjk  U;kf;d  fu.kZ;  Punit

Beriwala Vs. The State of NCT of Delhi and Ors. 2025 INSC 582 dk

Hkh  voyac  fy;k  x;k  gS]  ftlesa  ;g  vfHkfu/kkZfjr  fd;k  x;k  gS  fd

fdlh ,d d`R; ds  dkj.k  ls  flfoy ds  lkFk&lkFk  vkijkf/kd nkf;Ro

l`ftr gksrk gS rks nksuksa dk;Zokgh lekukarj :i ls fujarj jg ldrh gSA

mijksDr vk/kkj ij ;g Hkh fuosnu fd;k x;k fd ,sls ekeyksa esa izkjafHkd

voLFkk esa  gh izFke lwpuk fjiksVZ dks fujLr fd;k tkuk mfpr ugha gS]

vfirq vuqla/kku visf{kr gks tkrk gSA

17- ekuuh; loksZPp U;k;ky; }kjk  State of Uttar Pradesh and Anrs.

Vs.  Akhil  Sharda  and  Ors  with  Sanjeet  Jaiswal  Vs.  State  of  Uttar

Pradesh and Ors. 2022 SCC OnLine SC 820 ds iSjk la[;k&07 esa  ;g

O;oLFkk izfrikfnr dh x;h gS%&

"7. Having  gone  through  the  impugned  judgment  and

order passed by the High Court by which the High Court
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has  set  aside  the  criminal  proceedings  in  exercise  of

powers under Section 482 Cr.P.C., it appears that the High

Court has virtually conducted a mini trial, which as such is

not  permissible  at  this  stage  and  while  deciding  the

application under Section 482 Cr.P.C. As observed and held

by this Court in a catena of decisions no mini trial can be

conducted by the High Court in exercise of powers under

Section 482 Cr.P.C. jurisdiction and at the stage of deciding

the application under Section 482 Cr.P.C., the High Court

cannot get into appreciation of evidence of the particular

case being considered." 

18- blh izdkj ekuuh; loksZPp U;k;ky; }kjk Kamaladevi Agarwal Vs.

State of W.B. & Ors. (2002) 1 SCC 555 ds iSjk la[;k&07 esa ;g O;oLFkk

izfrikfnr dh x;h gS%&

"7. This Court has consistently held that the revisional

or  inherent  powers  of  quashing  the  proceedings  at  the

initial stage should be exercised sparingly and only where

the allegations made in the complaint or the FIR, even if

taken it at the face value and accepted in entirety, do not

prima  facie  discolse  the  commission  of  an  offence.

Disputed and controversial facts cannot be made the basis

for the exercise of the jurisdiction."

19- orZeku ekeys esa vfHk;qDr dk oknxzLr Hkwfe ls dksbZ laca/k ugha Fkk]

ysfdu  vU;  lg&vfHk;qDrx.k  ds  lkFk  feydj  vkijkf/kd  vk'k;  ls

ifjoknh lfefr ds lnL;ksa ds Hkw[k.M ij gks j[ks fuekZ.k dk;Z dks rksM+dj

mlesa voS/k vfrØe.k o dCtk dj u;k fuekZ.k djus] la?kfBr rjhds ls

vijk/k dkfjr djus o cpko ds fy, dfFkr :i ls dwVjfpr nLrkost

rS;kj fd;s tkus vkfn ds vkjksi izdV gks jgs gSaA ;|fi iqfyl }kjk iwoZ esa

udkjkRed vafre izfrosnu is'k fd;s tkus dk fu.kZ; fy;k x;k Fkk] ysfdu

urhtk U;k;ky; esa izLrqr ugha fd;k x;k] vr% ,slh fLFkfr esa ofj"B iqfyl
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vf/kdkjh vuqla/kku vf/kdkjh ds vuqla/kku dh leh{kk djus gsrq Lora= gS

vkSj ml vf/kdkfjrk ds rgr 'ks"k fcUnqvksa ij vuqla/kku tkjh gSA

20- izFke lwpuk fjiksVZ  dks  fujLr djkus  gsrq  vUrfuZfgr 'kfDr;ksa  dk

iz;ksx djrs le; izFke lwpuk fjiksVZ esa of.kZr vkjksi rFkk vfHk;qDr dh vksj

ls fy, x;s cpko o vU; lkexzh dh lR;rk] fo'oluh;rk vkfn ds laca/k

esa laf{kIr tkap vFkok laf{kIr fopkj.k vuqKs; ugha gSA orZeku ekeys esa

izFke lwpuk fjiksVZ esa of.kZr rF;ksa ds vk/kkj ij laKs; vijk/k ds rRo izdV

gks jgs gSaA ;g izFke lwpuk fjiksVZ  U;k;ky;hu izfdz;k dk nq:i;ksx djus

gsrq ntZ djk;h x;h gks] ,slk Li"V ekeyk ugha gS rFkk yxk;s x;s vkjksi

vius vki esa vlaHkkO; gks] ,slh fLFkfr Hkh ugha gSA vfHk;qDr }kjk tks cpko

fy;s x;s gSa] os fopkj.k ds nkSjku lqlaxr gks ldrs gSaA vfHk;qDr }kjk fy,

x;s cpko ek= vk/kkj ij izFke lwpuk fjiksVZ dks fujLr fd;k tkuk mfpr

ugha gSA izFke lwpuk fjiksVZ dks fujLr  djus gsrq vUrfuZfgr 'kfDr;ksa dk

iz;ksx la;r rjhds ls o iw.kZ lko/kkuh ds lkFk visf{kr gSA lkekU; :i ls

tc rd lqn<̀ vk/kkj ugha gksa] vuqla/kku vFkok fopkj.k dh izfØ;k dks jksdk

tkuk vFkok ckf/kr fd;k tkuk mfpr ugha gSA 

21- mijksDr foospkukuqlkj  izFke lwpuk fjiksVZ fujLr djus gsrq /kkjk 528

ch-,u-,l-,l- ds  rgr {ks=kf/kdkfjrk dk iz;ksx gLrxr ekeys  esa  fd;k

tkuk mfpr ugha gSA

22- ifj.kker% ;g ;kfpdk [kkfjt dh tkrh gS] LFkxu izkFkZuk i= Hkh

mDr izdkj ls vLohdkj fd;k tkrk gSA
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