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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Appeal (Sb) No. 914/2026

Ganpati Vishwas S/o Narayan Chand, Aged About 55 Years, R/o

Ward No. 18, Nomuthya Ka Bas, Bandikui District Dausa.

----Appellant

Versus

1. State Of Rajasthan, Through Public Prosecutor

2. Yogesh S/o Premkumar, Aged About 26 Years, Resident Of

Ward No. 20, Nomuthya Ka Bas,bandikui

3. Santosh Alias Nandkishore S/o Ramdhan, Aged About 52

Years,  Resident  Of  Ward  No.  20,  Nomuthya  Ka

Bas,bandikui

4. Premkumar  Alias  Pappi  S/o  Ramdhan,  Aged  About  56

Years,  Resident  Of  Ward  No.  20,  Nomuthya  Ka

Bas,bandikui

5. Kunj  Bihari  S/o  Moolchand,  Aged  About  70  Years,  R/o

Ward No. 30, Anji Ka Bas, Gudha Road, Bandikui.

6. Padma Devi W/o Santosh Alias Nandkishore, Aged About

42  Years,  Resident  Of  Ward  No.  20,  Nomuthya  Ka

Bas,bandikui, District Dausa.

7. Seema  Devi  W/o  Prem  Kumar,  Aged  About  45  Years,

Resident  Of  Ward  No.  20,  Nomuthya  Ka  Bas,bandikui,

District Dausa.

8. Sidharth Kumar S/o Prem Kumar, Aged About 24 Years,

Resident  Of  Ward  No.  20,  Nomuthya  Ka  Bas,bandikui,

District Dausa.

----Respondents

For Appellant(s) : Mr. Saurabh Yadav
Mr. Harshit Bhatt

For Respondent(s) : Mr. Sudesh Kumar Saini, P.P. with
Mr. Navdeep Singh

HON'BLE MR. JUSTICE VINOD KUMAR BHARWANI

Order
30/04/2026
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vihykFkhZ@ifjoknh x.kifr fo'okl dh vksj ls fopkj.k U;k;ky;&

fof'k"V  U;k;k/kh'k]  vuqlwfpr  tkfr@vuqlwfpr  tutkfr  ¼v-fu-½  izdj.k]

nkSlk]  ftyk nkSlk }kjk ls’ku izdj.k la[;k&71@2020] jktLFkku jkT;

cuke ;ksxs'k o vU; esa ikfjr fu.kZ; o n.Mkns'k fnukafdr 24-03-2026 ls

O;fFkr gksdj ;g vihy is’k dh xbZ gSA vkykSP; fu.kZ; ls fo}ku fopkj.k

U;k;ky;  }kjk  izR;FkhZx.k&vfHk;qDrx.k  ;ksxs'k]  lUrks"k  mQZ  uUnfd'kksj]

izsedqekj mQZ iIih] daqt fcgkjh] inek nsoh] lhek nsoh o fl)kFkZ dqekj dks

/kkjk 147] 341] lifBr /kkjk 149 o /kkjk 323 lifBr /kkjk 149 Hkkjrh;

n.M lafgrk ds vijk/kksa esa nks"kfl) djrs gq, mUgsa ifjoh{kk vf/kfu;e dh

/kkjk 4 dk ykHk fn;k tkdj ijhoh{kk ij NksM+k x;k] fdUrq vfHk;qDrx.k dks

vuqlwfpr tkfr@vuqlwfpr tutkfr ¼v-fu-½ dh /kkjk 3¼1½¼vkj½ o 3¼1½¼,l½

ls nks"keqDr fd;k x;kA

vihy ds fuLrkj.k ds dze esa izdj.k ds l{ksi esa rF; bl izdkj gSa

fd ifjoknh x.kifr fo'okl us fnukad 05-09-2019 dks iqfyl Fkkuk ckanhdqbZ

esa ,d fyf[kr rgjhjh fjiksVZ izLrqr dj vafdr fd;k fd mldk edku okMZ

uacj 18 ds ukseq[;k ds ckl esa fLFkr gSA fnukad 04-09-2019 dks nksigj

djhc 3-00 cts og ,oa jkedj.k lSuh vius edku ij cSBs Fks fd vpkud

dqatfcgkjh] ';kek nsoh] izse dqekj mQZ iIih] vfHk"ksd] vk'kh"k] izse dqekj

mQZ iIih dh iRuh] uanfd'kksj] izse dqekj mQZ iIih ds nks yMds o ,d

lkyk] vfHk"ksd] vk'kh"k  dh ifRu;ka  gkFkksa  esa  ykBh&M.Ms]  yksgs  ds lfj;s]

dqYgkMh vkfn izk.k?kkrd gfFk;kjksa  ls ySl gksdj vk;s o vkrs gh mlds

edku ds vUnj ?kqldj bu lHkh yksxksa us ekjihV dhA dqatfcgkjh ds gkFkksa

esa dqYgkMh Fkh] izse dqekj mQZ iIih ds gkFkksa esa yksgs dk lfj;k] ckdh lHkh

ds gkFkksa esa ykBh&M.Ms FksA izse dqekj mQZ iIih us mlds flj esa lfj;s dh

ekjh o dqatfcgkjh us jkedj.k lSuh ds flj o gkFk esa dqYgkM+h dh ekjhA

ckdh lHkh yksxksa us ykBh&M.Mksa o ykr&?kwlksa ls ekjihV dh] ftlls mldk

,oa jkedj.k dk flj QV x;k] mlds ,oa jkedj.k ds gkFkksa o 'kjhj esa
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txg&txg pksVsa vkbaZA muds fpYykus ij iou lksuh o egsUnz xqtZj] enu

xqtZj us chp&cpko fd;k ojuk ;s lc yksx gedks tku ls ekj nsrsA bu

yksxksa us fnukad 01-09-2019 dks Hkh mlds lkFk ekjihV dh] ftldh fjiksVZ

Hkh mlus iqfyl Fkkuk ckanhdqbZ dks ns j[kh gSA dy mldks o jkedj.k ds

xEHkhj pksV vkus ds dkj.k izkFkfed mipkj ds ckn ckanhdqbZ vLirky ls

nkSlk jSQj dj fn;k] nkSlk ls vkt fMLpktZ gksus ds ckn esa fjiksVZ ntZ

djkus vk;k gS---bR;kfnA fjiksVZ  ds vk/kkj ij iqfyl Fkkuk ckanhdqbZ  }kjk

eqdnek  uacj&424@2019 varxZr  143]  341]  323]  451 Hkk-na-la-  o /kkjk

3¼1½¼S½ o 3¼1½¼n½ vuqlwfpr tkfr@vuqlwfpr tutkfr ¼v-fu-½ vf/kfu;e

ds rgr vijk/kksa ds vkjksi izekf.kr ik;s tkus ij vkjksi i= U;k;ky; esa

is'k fd;k x;kA

fo}ku fopkj.k U;k;ky; }kjk cgl pktZ lquh tkdj vfHk;qDrx.k ds

fo:) /kkjk 147] 341] lifBr /kkjk 149]  323 Hkk-n-la- o /kkjk 3¼1½¼vkj½ o

3¼1½¼,l½  vuqlwfpr  tkfr@vuqlwfpr  tutkfr  ¼v-fu-½  vf/kfu;e  ds

vkjksi i`Fkd ls fojfpr dj lquk, le>k, x,] ftUgsa  lqu o le>dj

vfHk;qDrx.k us vkjksiksa ls budkj dj vUoh{kk pkghA 

vkjksfir vijk/k dks izekf.kr djus ds dze esa vfHk;kstu i{k dh vksj

ls ekSf[kd lk{; ds :i esa dqy 13 xokgku dks ijhf{kr djk;k x;k ,oa

nLrkosth  lk{;  iznf'kZr  djkbZ  xbZA  vfHk;kstu  lk{;  ds  vk/kkj  ij

vfHk;qDrx.k dk /kkjk 313 n.M izfdz;k lafgrk ds rgr ijh{k.k fd;k x;kA

rRi'pkr~ fo}ku fopkj.k U;k;ky; }kjk cgl vafre lqudj vk{ksfir

fu.kZ;  ikfjr  djrs  gq,  izR;FkhZx.k&vfHk;qDrx.k  ;ksxs'k]  lUrks"k  mQZ

uUnfd'kksj]  izsedqekj  mQZ  iIih]  daqt  fcgkjh]  inek  nsoh]  lhek  nsoh  o

fl)kFkZ dqekj dks /kkjk 147] 341] lifBr /kkjk 149 o /kkjk 323 lifBr

/kkjk  149 Hkkjrh; n.M lafgrk  ds  vijk/kksa  esa  nks"kfl) djrs  gq,  mUgsa

ifjoh{kk  vf/kfu;e dh /kkjk  4 dk ykHk  fn;k tkdj NksM+k  x;k]  fdUrq

mUgsa  /kkjk  3¼1½¼vkj½  o  3¼1½¼,l½  vuqlwfpr  tkfr@vuqlwfpr  tutkfr
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¼v-fu-½ ls nks"keqDr fd;k x;k gS] ftlls O;fFkr gksdj vihykFkhZ&ifjoknh

dh vksj ls ;g vihy is'k dj fopkj.k U;k;ky; }kjk ikfjr fu.kZ;@vkns'k

dks pqukSrh nh xbZ gSA 

cgl vihy lquh xbZA 

vihykFkhZ&ifjoknh ds fo}ku vf/koDrk dk eq[; :i ls ;g rdZ jgk

gS fd fopkj.k U;k;ky; }kjk lk{; dk lgh :i ls foospu&fo'ys"k.k ugha

fd;k  x;k  gSA  i=koyh  ij  vfHk;qDrx.k  ds  fo:) vuqlwfpr  tkfr@

vuqlwfpr  tutkfr  /kkjk  3¼1½¼vkj½  o  3¼1½¼,l½  ds  vkjksi  ds  laca/k  esa

Li"V ,oa lqn`<+ lk{; gksus ds ckotwn vfHk;qDrx.k dks mDr vijk/k ls

nks"keqDr fd;k x;kA fopkj.k U;k;ky; }kjk ifjoknh@vihydrkZ x.kifr

fo'okl ih-MCY;w&5 dh lk{; ds foospu&fo'ys"k.k djus esa fof/kd Hkwy dh

gS] tcfd ifjoknh us vius c;ku esa Li"V :i ls dgk gS fd vkjksih@

izR;FkhZx.k us ifjoknh dks mlds ?kj ls ?klhVdj ckgj fudkyk] uhp tkr

dh tkfrlwpd xkfy;ksa  ls  viekfur fd;k vkSj mlds bykds esa  laifRr

[kjhnus ds vf/kdkj ij loky mBk;k] vr% fo}ku fopkj.k U;k;ky; }kjk

ikfjr vkykSP; fu.kZ;  fof/k  ds  foijhr gksus  ls  =qfViw.kZ  gS]  vr% vihy

Lohdkj dj vfHk;qDrx.k dks vuq0tkfr@tutkfr ds vijk/kksa esa nks"kfl)

fd, tkus dh izkFkZuk dh gSA 

blds foijhr fo}ku yksd vfHk;kstd }kjk fof/klEer vkns'k@fu.kZ;

ikfjr fd;s tkus dh izkFkZuk dh xbZA

;ksX;  vf/koDrk  ifjoknh  ds  rdksZa  ij  fopkj  fd;k  x;k]  ifjoknh

ih0MCY;w&5 dh lk{;] vU; lk{khx.k dh lk{; ,oa vk{ksfir fu.kZ; fnukad

24-03-2026 dk /;kuwioZd voyksdu fd;k x;kA 

ifjoknh ds ;ksX; vf/koDrkx.k dk eq[; :i ls ;g rdZ jgk gS fd

fopkj.k U;k;ky; }kjk vfHk;qDrx.k ds fo:) vuqlwfpr tkfr&tutkfr ds

laca/k esa i;kZIr ,oa lqn`<+ lk{; gksus ds ckotwn Hkh mUgsa mDr vkjksi ls

nks"keqDr fd;k gSA bl laca/k esa ifjoknh x.kifr fo'okl tks fd vfHk;kstu
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dh vksj ls ih0MCY;w&5 ds :i esa  ijhf{kr gqvk gS] mlds eq[; ijh{k.k

c;kuksa ds voyksdu dk voyksdu djsa rks mlus vius c;ku esa vfHk;qDrx.k

}kjk ek= uhp&tkr dh xkfy;ka  nsus  dk dFku fd;k gS]  fdUrq fof'k"V

tkfrlwpd 'kCnksa dk iz;ksx fd;k x;k gks] ,slk Li"V ugha gqvk gS] blds

vykok ifjoknh us ftjg ds nkSjku bl lq>ko dks lgh gksuk Lohdkj fd;k

gS fd mlds lkFk dksbZ xkyh&xykSt dh gks ;k viekfur fd;k gks] ,slh

dksbZ ckr fjiksVZ esa ugha fy[kh gqbZ gSA og jktLFkku esa fdl tkfr ls vkrk

gS ,slk dksbZ izek.k i= mlus iqfyl dks ugha fn;kA izFke lwpuk fjiksVZ ds

voyksdu ls Hkh ;g izdV gqvk gS fd ifjoknh }kjk vfHk;qDrx.k ds fo:)

vuqlwfpr tkfr@tutkfr ds vijk/k ls laca/k esa  dksbZ rF; vafdr ugha

djk;k  gSA  izdj.k  esa  vuqla/kku  vf/kdkjh  }kjk  ifjoknh  dk  dksbZ  tkfr

izek.k&i= Hkh i=koyh ij izLrqr ugha fd;k x;k gS] u gh vfHk;kstu }kjk

ifjoknh dk dksbZ tkfr izek.k i= izLrqr dj iznf'kZr djk;k x;k gSA bl

laca/k  esa  fopkj.k  U;k;ky;  }kjk  ikfjr  fu.kZ;  ds  iSjk  la[;k&37  dk

voyksdu djsa  rks  blesa  Hkh ;g Li"V :i ls ;g fu"d"kZ  fn;k x;k gS

ifjoknh jktLFkku esa  fdl tkfr ls  vkrk gS]  ,slk dksbZ  izek.k  i= Hkh

ifjoknh us iqfyl dks ugha fn;k gS] u gh ifjoknh }kjk fopkj.k ds nkSjku

mldh tkfr ds laca/k esa dksbZ Hkh izek.k&i= izLrqr dj iznf'kZr djk;k x;k

gSA blds vfrfjDr fopkj.k ds nkSjku nLrkost izn'kZ Mh&1 LVkEi iznf'kZr

gqvk gS]  tks  ifjoknh x.kifr fo'okl }kjk  [kjhnk tkuk ,oa  LVkEi ij

ifjoknh dh tkfr czkg~e.k vafdr gksuk ftls ifjoknh }kjk Lohdkj fd;k

tkuk izdV gqvk gSA blds vykok vfHk;kstu i{k dh vksj ls ijhf{kr vU;

vkgr xokg ih0M4 jkedj.k ,oa izR;{kn'khZ xokg ih0M06 dYiuk tks fd

ifjoknh dh iRuh gS rFkk vU; izR;{kn'khZ  lk{kh ih0M07 iou dqekj ds

c;kuksa ds voyksdu ls mUgksaus vius c;kuksa esa vfHk;qDrx.k }kjk ifjoknh

dks fdlh tkfrlwpd 'kCnksa ls lacksf/kr djrs gq, viekfur fd;k x;k gks]

izdV ugha gqvk gSA 
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vr% ,slh fLFkfr esa miyC/k lkexzh ls ;g izdV gksrk gS fd fopkj.k

U;k;ky; us vfHk;kstu i{k dh vksj ls izdj.k ds leLr rF;ksa  ij iw.kZ

fopkj djrs gq, miyC/k lk{;&lkexzh dk lgh :i ls foospu&fo'ys"k.k

djrs  gq,  izR;FkhZx.k@vfHk;qDrx.k  la[;k&2  yxk;r  8  dks  vuqlwfpr

tkfr@vuqlwfpr  tutkfr  ¼v-fu-½  dh  /kkjk  3¼1½¼vkj½  o  3¼1½¼,l½  ls

nks"keqDr fd, tkus ds laca/k esa fu.kZ; ikfjr fd;k gS] ftlesa fdlh izdkj

dh dksbZ voS/krk] vuqfprrk ,oa rF;kRed =qfV izdV ugha gksus ls mDr

fu.kZ; esa dksbZ gLr{ksi fd, tkus dk dksbZ vkSfpR; izdV ugha gksrk gSA 

ifj.kker% vihykFkhZ&ifjoknh dh vksj ls izLrqr ;g vihy vLohdkj

dj fujLr dh tkrh gS vkSj fo}ku fopkj.k U;k;ky;] fof'k"V U;k;k/kh'k]

vuqlwfpr tkfr@vuqlwfpr tutkfr ¼v-fu-½ izdj.k] nkSlk] ftyk nkSlk }kjk

ls’ku izdj.k la[;k&71@2020] jktLFkku jkT; cuke ;ksxs'k o vU; esa

ikfjr fu.kZ; o n.Mkns'k fnukafdr 24-03-2026 dks laiq"V fd;k tkrk gSA

(VINOD KUMAR BHARWANI),J

MAHESH ADWANI /67


