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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 7478/2026

Shri Mahaveer Sadhna Sansthan, Through Secretary/mantri
Suresh Kumar Jain, Aged About 67 Years, Resident Of 402,
Mahaveer Nagar-1, Tonk Road, Jaipur.

----Petitioner
Versus
1. Smt. Shashi Mathur Wife Of Late N.c. Mathur, Aged About
78 Years, Plot No.509, Mahaveer Nagar-1, Tonk Road,
Jaipur.
2. Commissioner, Zone-4, Jaipur Development Authority,
Jaipur, Indra Circle, J.I.n. Marg, Jaipur.
----Respondents
For Petitioner(s) :  Mr. RK Agrawal, Sr. Adv. with
Mr. NK Maloo, Sr. Adv. with
Mr. Nitin Jain
Mr.Kamal Paraswal
Mr. Sarvesh Jain
Mr. Vaibhav Pareek
For Respondent(s) :  Mr. Manish Sharma
Mr. Ashish Guwalani
HON'BLE MR. JUSTICE SAMEER JAIN
Judgment
1 |Arguments concluded on 27/04/2026
2 Judgment Reserved on 27/04/2026
3 |Full Judgment or Operative Part Pronounced |Full Judgment
4 |Pronounced on 06/05/2026
1. That the present writ petition has been instituted

assailing the judgment and order dated 02.04.2026 passed by the
learned Additional District Judge No. 1, Jaipur Metropolitan-I,
Jaipur, whereby the appeal preferred by the petitioner against the

order dated 25.03.2026, passed by the learned Additional Civil
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Judge and Judicial Magistrate No. 2, Jaipur Metropolitan-I, Jaipur,
in Temporary Injunction Application Case No. 127/2025, whereby
the second temporary injunction application moved by the
petitioner came to be allowed, has been dismissed.

2. At the outset, learned counsel for the petitioner
contended that the respondent has repeatedly suppressed the
material and chequered history of litigation pertaining to the
subject matter and has approached the learned civil courts with
unclean hands, actuated by ulterior motives. It was further
contended that the petitioner is a duly registered society under
the provisions of the Rajasthan Societies Registration Act,
possessing a valid registration certificate as well as a governing
constitution. For the sake of brevity, the relevant extract from the
constitution of the petitioner-sansthan is reproduced hereinbelow:

“1. Sft @RISR AT WAVRITT HETAN TR & SfEfiAver GIF eHeer, ATy e,
JrEIeTd,  Axvad! (fde) waE, WHenae ¥a, Sivererd, [Aidoarery, SarHiT
375, ITgIaal & 3v T ¥y, [orderd e @71 [0 BT s

I AP GERTIT I & AR WHAd Favel] d §Td T I

VISEIT Fel G 37de] HUlT P YYelT I [egdavell x|

2. eiff®, 3, SO FARIE, IS T STIITT G G9ET Her |

3. forardfl @1 =R Gk bI9 9 SIETT BNl § BNaldl, SIAgicadr aoir
si1fefer TETIar < |

4. WHT 9GS gictl 3 WYAIS] & Wewd Al FFBI Wawd A D]
TEIIT G

5 orF] Ay, sraell vd ggl @I el wergar &9 g wrHioie geiaal
BT G BT |

6. &1 PE VIUT BT |

7. A e 99 HFGSY ST B SRR G /”

3. It was submitted that the genesis of the present matter

lies in the order dated 03.02.2001, whereby the State
Government accorded sanction for allotment of land admeasuring

726 square yards in favour of the petitioner and 1000 square



[2026:RJ-JP:18630] (3-of 29) [CW-7478/2026]

yards in favour of another society, namely Hadoti Samaj, Jaipur,
out of the facility area adjacent to Plot Nos. 508 and 509,
Mahaveer Nagar, Tonk Road, Jaipur. Pursuant thereto, the Jaipur
Development Authority (hereinafter referred to as “JDA"), after
approval by the Building Plan Committee (hereinafter referred to
as “"BPC”), allotted land admeasuring 591 square meters to the
petitioner, followed by execution and registration of the lease deed
on 03.08.2001. The said allotment was subsequently challenged
by Mahendra Singh and others by way of D.B. Civil Writ Petition
No. 1270/2001 before the Division Bench of this Court, which
came to be disposed of vide order dated 22.05.2015 on the basis
of a settlement arrived at inter se the parties. In terms of the said
settlement, it was agreed that Mahavir Sadhna Sansthan would
suitably modify the allotment and that equivalent Iland
admeasuring the same area would be provided adjacent to Plot
Nos. 508 and 509 within the same facility area, subject to certain
setbacks. It is pertinent to note that the husband of the present
respondent was also a party to the said settlement. In furtherance
of the judgment dated 22.05.2015, the petitioner society
amended its bye-laws on 18.01.2016 with the predominant
objective of aligning its functioning with the mandate of the said
judgment, and submitted the amended bye-laws to the JDA for
issuance of a modified patta. Consequently, a revised patta along
with a revised site plan was issued in favour of the petitioner on
12.02.2016.

4. It was further contended that this Court, vide judgment

dated 22.05.2015, categorically upheld the legality of the
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allotment made in favour of the petitioner society and the action
of the JDA in executing the lease deed. Notwithstanding the same,
the respondent preferred D.B. Civil Contempt Petition No.
10326/2016 alleging disobedience of the directions contained in
the said judgment, which also came to be dismissed vide order
dated 06.09.2016. It was submitted that despite the aforesaid,
the respondent, exhibiting a pattern of vexatious and frivolous
litigation, instituted Civil Suit No. 81/2016 before the Court of Civil
Judge and Metropolitan Magistrate (East), Jaipur, seeking
declaration, permanent injunction and cancellation of the patta.
The petitioner herein, in response thereto, preferred an application
under Order VII Rule 11 CPC for rejection of the plaint; however,
the same came to be dismissed vide order dated 28.09.2016.

5. It was further submitted that the parties have been
embroiled in litigation for over a decade without any substantive
resolution. In continuation of such conduct, the respondent
instituted yet another suit in the year 2023 seeking permanent
injunction, alleging that the petitioner had illegally dug a borewell
in the setback area adjoining the respondent’s property and had
continued such alleged illegal construction despite objections and
complaint dated 05.06.2023. In response thereto, the petitioner
categorically averred before the learned civil court that the said
suit was a gross abuse of the process of law and further
contended that it was, in fact, the respondent who had raised
constructions in violation of JDA norms, including maintaining an
open window towards the petitioner’s allotted land. It was also

specifically stated that the petitioner had carried out all
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constructions strictly in compliance with applicable rules and
regulations, after obtaining due approval from the JDA on
17.08.2022.

6. In the aforesaid backdrop, it was contended that the
borewell in question had been dug approximately three months
prior to the institution of the suit, to the full knowledge of the
respondent and her family members, and that no permission is
required under the applicable norms for digging a borewell for
domestic use. It was further submitted that, driven by oblique
motives, the respondent instituted successive suits seeking
temporary injunctions, and vide order dated 25.03.2026, the
learned Additional Civil Judge and Judicial Magistrate No. 2, Jaipur
Metropolitan-I, Jaipur, allowed the temporary injunction
application, inter alia directing that the petitioner shall not install
any idol of the Jain religion and shall not use the suit property for
any specific religion.

7. It was contended that the learned trial court gravely
erred in construing the ‘suit property’ as a ‘community center’, as
the same does not fall within such classification. It was further
submitted that the allotment letter dated 28.07.2001 does not
stipulate that the land in question is to be utilized exclusively as a
community center. It was also pointed out that the Division Bench
of this Court, in its judgment dated 22.05.2015, had unequivocally
held that the allotments made in favour of Hadoti Samaj and
Mahavir Sadhna Sansthan were in accordance with law and within
the authority of the JDA. The said judgment also considered the

definition of ‘public utility purpose’ as envisaged under Rule 6-k of
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the Rajasthan Urban Improvement (Disposal of Urban Land)
Rules, 1974. For the sake on convenience the same is reproduced
hereinbelow:

"(6-K) "Public Utility Purpose" means use of any
premises or open land or play ground for a school,
college, hostel, dharmashala, public guest house,
religious place, gaushala, public park or any other place

of public utility excluding use of medical facilities;”

8. It was thus contended that the learned trial court failed
to appreciate that installation of Jain idols in a portion of the
building does not ipso facto amount to exclusive religious use of
the premises. It was further submitted that, pursuant to the
amendment of the bye-laws, the governing stipulation is that the
facilities provided by the petitioner are to remain open for use by
the general public of the locality. In this regard, it was
demonstrated that the subject property has been regularly utilized
for a variety of activities, including yoga classes conducted
between 01.08.2025 and 03.01.2026, as well as for hosting
condolence meetings, third-day ceremonies, birthday functions,
social gatherings, and diverse religious and cultural events,
without any discrimination on the basis of religion or caste.

0. In summation, it was contended that by virtue of the
judicial pronouncements as well as the governing statutory and
contractual framework, the petitioner has been duly authorized to
utilize the allotted land and raise construction thereupon for the
benefit of the general public, with the predominant objective of

advancing the aims and objects of the society as enshrined in its
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bye-laws. The impugned orders, therefore, suffer from manifest
illegality inasmuch as they unjustifiably restrict the lawful use of
the property by the petitioner, contrary to the settled legal
position and the factual matrix on record.

10. Per contra, learned counsel appearing for the
respondents have vehemently opposed the contentions made by
learned counsel for the petitioner, and had submitted that the
present writ petition filed under Article 227 of the Constitution of
India is wholly misconceived and not maintainable, inasmuch as it
seeks interference with concurrent findings of fact recorded by the
learned courts below vide orders dated 02.04.2026 and
25.03.2026 passed in T.I. Application No. 127/2025, sans
considering the fact that the said orders are well-reasoned, based
on material available on record, and do not suffer from any
jurisdictional error or perversity. It is settled law that the
supervisory jurisdiction under Article 227 cannot be invoked for
re-appreciation of evidence or substitution of findings merely
because another view is possible.

11. It was further submitted that the land in question was
allotted pursuant to the State Government order dated
03.02.2001, followed by allotment, execution of lease deed and
issuance of patta in favour of the petitioner. The said allotment
was subjected to challenge before this Court in D.B. Civil Writ
Petition No. 1270/2001, which came to be disposed of vide
judgment dated 22.05.2015, whereby the allotment was upheld;
however, it was categorically directed that the facility area shall

not be used exclusively by followers of any particular religion and
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must remain accessible to all residents. Thus the core issue in the
present matter pertains to the nature and permissible use of the
land, qua which it was submitted that the land forms part of a
facility area meant for institutional/public use, and the said
position stands conclusively established from official records of the
Jaipur Development Authority obtained under the Right to
Information Act, by the respondent.

12. Further, it was contended that the inspection report
(Annexure R/1) records the purpose of allotment as
Dharamshala/Hotel, reflecting institutional use. The office note

forming part of official record (Annexure R/4) records the land as

ﬂTﬂETW " (community centre), clearly establishing that the
sanctioned use is institutional and not religious. Further,
communication dated 21.09.2022 issued by the Deputy
Commissioner, Zone-4, JDA (Annexure R/9) categorically clarifies
that the sanctioned use of the land is ‘institutional (community
hall)’. These official records conclusively demonstrate that the land
is not meant for religious purposes.

13. In this backdrop, it was submitted that the petitioner
had no authority whatsoever to install idols or convert the
premises into a place of worship. The installation of idols in a
property sanctioned as a community centre/institutional facility is
per se impermissible, as it alters the very character of the land;
and that the material available on record further establishes active
misuse by the petitioner. The approved layout and building plan
(Annexure R/5) clearly provides for stilt parking; however, the

petitioner has illegally converted the same into a hall, which is
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evident from the photographs (Annexure R/6). It was apprised to
the Court that the competent authority has also taken cognizance
of such violations and issued statutory notices to the petitioner
(Annexure R/7) recording unauthorized construction and deviation
from the sanctioned plan. It is further borne out from the record
that on or about 01.08.2025, the petitioner installed idols and
commenced religious activities within the premises/property in
question, and that the photographs annexed as Annexure R/8
clearly depict installation of idols, including a large idol, along with
deployment of bouncers and private security personnel, thereby
restricting access to the general public and converting the
premises into a controlled religious space. It was stoutly
contended that such conduct is in toto inconsistent with the
concept of a public facility area and clearly demonstrates misuse
of the land.

14. Subsequently, it was argued that without prejudice to
the above, even assuming arguendo that the petitioner seeks to
justify such acts under the guise of the objects of the society, the
issue is squarely governed by the binding judgment dated
22.05.2015, which categorically mandates that the facility area
cannot be used exclusively by followers of the Jain/particular
religion and must remain accessible to all residents of the society
concerned. The said judgment, having attained finality upon
dismissal of the Special Leave Petition (Annexure R/2) and
rejection of the clarification application (Annexure R/3), is binding
upon the petitioner. However, the petitioner has installed idols

exclusively of the Jain religion, and no idols or symbols of any
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other religion have been installed. Therefore, the selective
installation clearly establishes that the premise is being used for
exclusive propagation of a particular religion, which is directly
contrary to the said judgment. It was further submitted that the
revised patta dated 12.02.2016 incorporates a specific condition
that the land and facilities shall be used by the general public
irrespective of religion, and the petitioner had also furnished an
undertaking dated 23.07.2022 (Annexure R/10) agreeing to abide
by such conditions. However, the present conduct of the petitioner,
involving religious conversion of the premises, installation of idols
and restriction of access, is in direct violation of the patta
conditions as well as the undertaking, thereby disentitling the
petitioner from any equitable relief.

15.

Upon a meticulous and comprehensive examination of

the record, and having regard to the aforesaid facts and

circumstances of the case, as well as the submissions advanced by
learned counsel for the respective parties, this Court, at this
considers it delineate the following

stage, apposite to

incontrovertible facts qua the prolonged litigation revolving around

the property in question:

S. No. |Title Issue Ratio (relevant
extract
reproduced)

1. DB Civil Writ|Filed by one|"23. We find that
Petition No. | Mahendra the petitioners

_ . have not been

1270/2001 Singh, assailing able to establish
(Decided vide |the allotment | that the land in
judgment dated | made by JDA in | dispute was
eserved as park.

22.05.2015)  |favor of the| ooV par
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petitioner
one

Samaj.

and
Hadoti

Reliance on the
members list,
published by the
JDA in its Booklet,
in which plot
Nos.803 to 808
have been shown as
park, does not
establish that the
land was left for
park. In the layout
plan, as
submitted and
approved by the
JDA, the land was

admittedly
reserved as
facility, which

may include park,
but that it cannot
be said that the
facility area can
only be used as
park, and not for

any other
community
purposes. The

disputed land was
never declared as
park under the
Rajasthan Public
Park Act, 1956. The
"Public Utility
Purpose”, under
Rule 6-K of the
Rules of 1974,
means use of any
premises or open
land or playground

for a school,
college, hostel,
dharamshala, public
guest house,
religious place,
gaushala, public

park, or any other
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place of  public
utility excluding use
of medical facilities.
The layout plan
submitted by the
Society on
23.11.1983,
delineated the land
as facility area. The
Building Plan
Committee-II, in
its 23 meeting
dated 12.04.1984,
reserved the plot
as facility area.
The building plan of
Mahaveer Nagar has
11 more plots, of
different sizes,
left/reserved for
facility area, and
thus, we do not find
any merit in the
submission that the
land left in plot
Nos.803 to 808, can
be used only as a
park, and for no
other purposes.

27. We may further
observe that the
Mahaver Sadhna

Kendra cannot
usurp the facility
area only for

followers of Jain
religion. Once the
area has been
earmarked as
facility  area, it
means that all the
residents of the
colony have a right
to use the facilities
established on such
land. The allotment
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of plot measuring
708.33 sq. yds. to
Mahavir Sadhna
Kendra, would not
allow it exclusive
use of the plot and
its building by the
Jain Community
only.

28. The Mahavir
Sadhna Kendra,
the respondent
No.4, is therefore,
directed to amend
the bye-laws of
the Society, to
allow the use of
their land and
building by the
general public,
with predominant
purpose of
propagating the
objects of the

Society, as
provided in the
bye-laws. The

property and its
facility should be
allowed to be
used by the
residents of the
colony. The use of
land for exclusive
purpose of Jain
religion, may give
cause of action to
any resident of the
colony to file a civil
suit against such
use.”

2. DB
Contempt

Petition

Civil

No.

Filed by the
respondent

herein, qua the

Indisputably, the
present petitioner
was not party to
the proceedings |
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10326/2016
(decided vide
order dated
06.09.2016)

disobedience of
the
enumerated in
the order dated
22.05.2015.

directions

and that apart her
petition is in respect
of assailing the
order impugned
dt.22.5.2015, but
what is being
directed by this
Court, if has not
been complied with
by the concerned
respondents under
order impugned dt.
22.5.2015, the
person who is
party to the
proceedings may
avail the remedy.

Civil Suit No.
81/2016 before

Instituted by

the respondent

the Court of|herein against
Civil Judge and |the petitioner,
Metropolitan for declaration
Magistrate of permanent
(East), Jaipur injunction and
(decided vide | cancelation of
order dated | patta, wherein
28.06.2016) the  petitioner
herein, moved
an application
under Order VII
Rule 11 for
rejection of
plaint.
SB Civil | Filed by the|12. From the above
Revision Petition | petitioner emerging  position
No. 185/2016 herein, against fhis Court Is at a
0ss as to how the
(decided vide | the order dated | p/aintiff can attack
judgment dated | 28.09.2016 the allotment in the
23.02.2017) instant civil suit on

the basis that her
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husband’s presence
on 24.04.2007 was
wrongly  recorded,
when the Division
Bench of this Court
has already settled
such issue. This
court is of the firm
view that  such
controversy cannot
be reopened or
agitated again or
can be made the
basis of a suit, when

the plaintiff
respondent has not
even challenged

such a finding by
the Division Bench
of this court. Thus
the respondent-
plaintiff was not
entitled to file the
instant suit on the
basis of such

alleged non-
presence on
meeting dt
24.4.2007.

15. The directions
given by the

Division Bench
displays that the
allotment and

issuance of lease-
deed to the
petitioner defendant
Mahaveer Sadhna
Kendra, was held to
be made in
accordance with
law, but it was
directed that use of
the land and
building constructed
by the society had
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to be primarily for
general public with
participation of the
residents of the
colony. The Hon’ble
Division Bench did
not pass directions
as to the inclusion
or non-inclusion of
members of any
sect or religion, as
members of the
petitioner  society.
Thus, the plaintiff’s
allegation that non
inclusion  of the
plaintiff ~ or  any
member  of the
colony as member
of the petitioner

society, was
infringement of the
Division Bench

judgment providing
the plaintiff cause of
action to institute
the instant suit,
fails, and on this
count no cause of
action can be said
to have accrued to
the plaintiff  to
institute the instant
suit.

16. The next ground
raised is the
assertion in the
plaint that the
defendant petitioner
was directed to
amend the bye-laws
and the defendant
has not amend the
bye-laws to include
participation by
members who are
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not follower of Lord
Mahaveer in the
affairs of defendant
petitioner. To
evaluate such
assertion, para 28
of  the Division
Bench judgment in
verbatim deserved
to be mentioned :-
"28. The Mahavir
Sadhna Kendra, the
respondent No.4, is,
therefore, directed
to amend the bye-
laws of the Society,
to allow the use of
their land and
building by the
general public, with
predominant
purpose of
propagating the
objects of the
Society, as provided
in the bye-laws. The
property and its
facility should be
allowed to be used
by the residents of
the colony. The use
of land for exclusive
purpose of Jain
religion, may give
cause of action to
any resident of the
colony to file a civil
suit against such
use.”.

"17. The above
para also discloses
that the Division
Bench only passed
direction with
respect to use of
the land and
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building under the
patta held by the
defendant petitioner
society. Directions
were not issued
with respect to the
membership of the
petitioner defendant
society. The right to
file a civil suit was
given only in case of
breach in user of
the land and
building by the
defendant society.
The plaintiff has
nowhere asserted
in the plaint that
the defendant
society is using
the land building
contrary to the
directions given
by the Division

Bench. The
plaintiff has
categorically

asserted in the
plaint itself that
no permanent
building has been
constructed upon
the land and in
absence of such
construction,

question of user
contrary to the
directions did not
arise at all. Thus
even if such plaint
averments are
taken in its face
value and for the
sake of arguments
urging to be true at
the stage seeking
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direction u/0O.7 R.11
CPC the same did
not  provide the
plaintiff cause of
action to institute a
suit for declaration
and injunction as
claimed.

Civil Suit No.
72/2023 before
the
Additional
Judge

of
Civil

and

Court

Metropolitan
Magistrate No.2,
Jaipur

Metropolitan-I

Instituted by

the respondent

herein, for
permanent
injunction
against the
plaintiff;
alleging that
the plaintiff had
illegally dug a
borewell in the
setback area,
adjoining the

respondent’s

property.

Temporary Moved by the | #effar sifiqaar g1 cir
i _ g8 T8 BT [Har fd
Injunction respondent amef 3 wedw ohwr W
Application No. | herein,  under | e @1 fFafr axarr &
Sl [ T YOI S

56/2023, before | Order XXXIX | worerr & foly i
the Additional |Rule 1 and 2 of | 22052015 & fa7i7 &/ gvra

Civil Judge No.
2,
-1

Metropolitan

CPC.

(Dismissed vide
order dated
20.07.2023)

aer d smreff siferger gier
FIT  Ipar  f fAaifed
THfad gv G Hedd ST
TIT & al T T WhIg oleT
TIT 8 gNdeT BNGRIT Tl
averrs g vers faafor H
witferd & & ga® we
& o 9aT fRf9F 2020
& [ 108(@) ¥ A
89 & w7 qufar waT|
39 99y ¥ ggerg #r
77 g8 & & vIoreenrT 999
fRafor fafags 2020 & A7
108 (@) % g5 SyshT & &
Zor st Zo @ awe

-]




[2026:RJ-JP:18630]

(20 of 29)

[CW-7478/2026]

ol Sard 21 #Hev &
Ifs T8 &, @ STwIRT
& AT O GHar| SwRIET
g & arde, gy SemEr
399 weRg [ @
3reeTe fAafor & & &
orfar g3 & gNder @ Sarg
21 Hlev § e 89 P
7g Sifda & fav &
3t I8 ff SooiagHT & &
syrff  wem grr  wEe
forger @aid @7 areff grr
& far mar &1 avder @1
fafor e @18 & v Wi
& 77 dfpa By &1 wg
39 3afr & IR geffar g
RT %I A% Frfardl gy
fadra gifrevor srerar weeT
gifeer § # T 8 W
7oy grRfar g3 7 Goofya
7 &1 wIygw Qe
iR T f_’ar AT
TS feie 06.07.2023
TGS W& 509 & WIHA
fafor @t wg o 9
weRT &/ Suviad e H
STIYY  [ABIvT TR ZINT
gdl SIgAlRd A @
fagdia SN fAAfor &rf [y
G B AIT H Bl de
sifba T8 & FeRffar gnT
gvgd e greTd BT
grefar v & el W@ e
5'?:) 3% PINU[ ST d PN
ov gy T8 8l &
greffar GRT ®ad  HIH
BIRT S TG B SN
oY [FET Bl EgETd  H
fasry @1 Hfav gard gy IE
e e grefar g
gvgd [Har ST THGTEl
gfa grar &/ smrff grT
srerar A & faudia fav
T & A9 H BIE qedrdol
gor 7 v @y & saat
ereraa TGV fawreg
i~ # @ T8 8 U M
BIE era UeT el BT &)
3 QUNIgd  FIH  GEdT
" grRffar sraw wer H
T BT J aThoT Vel &)
@) gldEr &1 \geT T (3)
SOrArY &ifeti—
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7. GIaEm @l sic | g a2l
P gAvIgid W [avd ¥ET @
fery Qaa gl fd=gel @1
IR U Wl [Bar G
VeT &/ b SuNIad e
gy AHe URffAT ¥WI @
ger # wfdad wvd H [Qmor
Y&l & 39 auis W e gdT
AT BT fdg Trifar & faver
Aoy fdar T 8 wrr
g 38 Hft SooigHg & fF
sreff g rarg grefar 97 &
I8 7 sifda v v & fF
fafor &1 w5 ganT
@ I & Al earr o
veT & 79 Wedw off sgaifaa
aFfeE W SR oier AT
g/ ot Rerfar & afe arff
var 4 srenrs fAdemEr wrefAr
97 FT Fgaly TR BT
oirar & ar srff @ greffar
@ gor T 4 SfiE srgfaEm vd
oAt aguha afy Ehft
foraat g7 & &g 7 gfd 78f
P W GHdl ST SyRled
gl g gier &1 wgerT a
Jyolig afa +ft greffar
fawer % a7 v rd 2/

8 Tl FPvU H ATl
AT, GIAET &1 Wgerd Vg
grffar @ fager § aF fEar
TIAT &1 37T greffar ar grefar
¥ gEq SRS [AvErs
SIRHIPIN 1Y ST I & |

Civil Misc.
Appeal No.
12/2023 before
the  Additional
District  Judge
No. 2 Jaipur

Metropolitan- I

Preferred by
the respondent
the
order dated
20.07.2023.

(Dismissed vide
order dated

14.08.2023 )

assailing

13. 3mreff &1 ¥g H 39 V&7
g for Selv grT wWiga Ta9
H 22 faere & & orafd smreff
VI FINT 34 [9erv &7 37dey
fafor dle v fdar T &
surRff 7 wWea d e
faerel @1 fAEfor dfevy g=
B geAId F far & g9
WG H Hlp @ BICHTEY
srll gIvT Fegd 9 T 8,
ST BICHTHY @I &d ol
¥ UoHGCdl §9 WY UY I8
goHe T8 grar 8 f smreff
T T 3rdled eF H
#lev @1 FEfT far I vET
gl gl a& wreffar &1 g
w7 [ smreff T wWiee
grfbIT &1 AET 1.3 Bl @
SAIE P I GY 1.5 Bi B




[2026:RJ-JP:18630]

(22 of 29)

[CW-7478/2026]

SaIg v T T 8 aor
¥IoT Gl @ SIEIGd Wy
9 12 oo 9@ & faudia
g7 fer T 8 forad ST
e wifdT & ®E T8
st emreff gwr oo
gifdT @1 faEfr fEiRT
Sag W AEFE Y T B
way & ueffr grr @iE
asHal Role =~ @
THT W WX GV Gvgd el
B &/ o8l ad el grT
grgfed & F Al @&
AT 3 7 fFEfr @
WIqe # gifefar T Giey H
P g o e
ST GIT Frfarel 4 S
®T Vg B I Heg H
gFIqel v SUcTEl  avdidorl
W SISy gINT STrRff @ fdeg
fEr & fAeda 39 T
3y faafr & weer 7 @ TS
PPrerra oy €y @t Feeic
[T 27.07.2023 & SR
ST Rrerrd o SEiv gy
SUIGFT SiIT—4 SfaqT, STIYY
P BT W IH AT H
Rurd @org @t 18 81 ey
grer smareff &) wifar grer @
¥ Rrerga & 06.07.2023
o qE@ve @ wWHT [
Wt Y@ o @ ey &
9w & 1 & 3 famfor
32 o & wWeg d 39
HBIR 39 wiX g¥ el gRr
JEfcager qE@ve Uv o7
fAEfor 34 o & Gy
P oelv @t Ruid garaeh
ov 7T 8/

14. ifar @1 3N W TvgT
TI% GCIT IIFIIR 1985
qgell 293 4 FHTAT Ge
I §NT RYIARer
el @ fdwg 3 T
3 fAEfr B fawg TS
I 7917 1B S & e 7
fAoersr g @ed @7
B BT AT 8 =fId
gTCTT SIINYCH3IIY 1988(1) Vol
850, 3RVISR 1988(2) Wi,
871 Ud SxqUerdl 2002(2)
UA. 362 H ATHY T
ATTT ERT T8 THfTEliRa
f&ar a1 & f& Srems @r
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[ANGINTT BV T ey
Bl GHFBRIT B T [9qrq)
BT 3ifaq ®T ¥ [ T8
fdar ST @iy oieT
UGB P 7T THR fdara
favarr  ad HJe @l
JoiRerfar g1 VT AT
JaeIE B AHT 9T
TIITT §RT Hlawif_d
frgrl & I8 e qof
WEAd & UvY 99 AP
gld  BWIUd HBYU P
el vg gfeRerfaar & fa=iar
& BN mreff ger @ @i

WETIAT J&TT T& & ﬁ/

II Temporary
Injunction

Application (CIS
No. 446/2025)
for grant of
mandatory and
temporary

injunction

Moved by the
respondent
herein; without
impleading JDA
party
respondent,

as a

therein.
(Allowed vide
order dated
25.03.2026)

W grRfl @1 gegd: g8 e
ver f& smreff @ o1 @
AT 3TAGT & QYA &G
WHRI® Ba @ [ory aicd
9 oY wWigad grEfaEl @
fawia  fFEfr @ gof
HYargT 5 gHT & vq ureff
W1 GINT ST YiH Pl AH
JMFTT B SYINT H T8
dEY  HH O gH B
ST 8 SUIRT H forar
OT V8T & forgd WsT o
gV 3wl &1 gEIT: 98 b
V&7 [ sl gRT STgElfRT
ATTEA B ST AT BT
PYarIT AT & U9 ST YA
BT SUINT fabedl HF gHN o
et e faeiy,/ O ed @r
TN FAGR &xd P forg T8
[T T 8T & va Heer @
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3Gaedl P WY WHGIAD
pg @ [orv srafcd qm @l
W faEgrE gF d fAEiRa
FeevI & 3gHY & AT
oA # forar i vEr 8
el gv gaarT d AT Pa
HaTford faar o veT & foraw
WHE ST §RT e
ferar o ver & gAEef!
w ¥F Wiga =7 § f&
TETAR AT PG B AT §
RT RIS &%/ SHerer
@ forv gigyea 4 smaica
# T & vd foo ww
Sy g SrgAifed A
F Igey SI qH BT
UGN AT o 9=
AT & IR faAE 22
052015 & Sgoq WHY
I F SUINT H ford
W % ud & W wena
wigc @ g [ Wl
S BT |

9. glaer @ gfc & q aeof
P gANIga | @l T B
fery Qaa gl fd=gel @1
[AvTRoT U el [har o
Ver &/ gl puH gwedr
AT TrAT 379 ger H e
Fvi H WHT Ve 8 U9
gavTr H safed A ST
F yIiorref &g Smdlcd @l
T$ 89 7 gl gler ar
wgerT v quiHY &l Al
greff 4 faver 4 @ ey wrd
g ar areff @ smreff gerr 4
3feF  srglaEr H  SquHg
agfr  @Ra  &hft| S
SUYaT gorH eIl HHe B
g & garer 4 gugad qir
g off grff & wer 7 a7 fay
T &

10. ldb BT H FrHGEYT
AT, GIGET BT WGl Ud
Ui efd HaE  fdgerr
el & ver § a¥ fHar TEr
g/ o7 ueff gRT mRga
gRfar uF 7 geN W

WIPR Y &1 5 &
9. | Civil Misc. | Preferred by | 2.9 3 gl &1 #gad T
Appeal No. | the petitioner | o & wer go gow o

11/2026 before

herein,

against

fagert @7 W & gl TR
T AT geffar & vy i
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the Additional | the order dated | fafe=a far war &/ veft

District  Judge, | 25.03.2026. 5 omrffrr @ et e
No.1 Jaipur | (dismissed vide 7337‘7 @ AT e wed

Metropolitan - | order dated q® @ &
I, Jaipur 02.04.2026) TIIT—aTHT F o & T

WY o greffar @& e A au
v &1

SUNIFT [qdTT & STgEN A
fa7g @ & fagr7 faaro
T 7 il g A8 Wy
W f[Afafa v v & g
STl @1 SR W gegd IE
gtfler WRE grRft ST W
SNIIBIN B TIHY G

v G grg g
(Emphasis supplied)

16. Having undertaken a scrupulous examination of the
record and an assiduous scrutiny of the protracted litigation
pertaining to the matter at hand, this Court is of the considered
view that the issues arising for its determination may be
delineated as whether the learned trial courts have committed a
jurisdictional error, perversity, or patent illegality in passing the
impugned orders dated 25.03.2026 and 02.04.2026; whether the
nature and permissible use of the land in question, being part of a
‘facility area’, permits its utilization for community purpose albeit,
there is installation of idols; whether the petitioner has acted in
violation of the obligatory judgment dated 22.05.2015, the
amended bye-laws dated 18.01.2016, and the revised patta dated
12.02.2016; and whether the installation of Jain idols and the
alleged user of the premises constitutes exclusive religious use, or

remains within the ambit of permissible public/institutional use.
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17. The foundational dispute pertains to the nature and
permissible use of the land allotted to the petitioner pursuant to
the State Government order dated 03.02.2001. It is undisputed
that the allotment made in favour of the petitioner attained finality
in terms of the judgment dated 22.05.2015 passed by the Division
Bench, wherein the allotment was upheld. However, a significant
rider was imposed that the ‘facility area’ in question shall not be
used exclusively by followers of any particular religion and must
remain accessible to all residents. This Court further observes that
the petitioner, in furtherance of the said judgment, obtained a
revised patta dated 12.02.2016 and amended its bye-laws on
18.01.2016. The material placed on record reflects that the
subject property has been utilized for multiple community-oriented
purposes, including yoga classes being conducted between
01.08.2025 and 03.01.2026, as well as for social, cultural and
community gatherings, conducting condolence meetings etc.
without discrimination any discrimination on the basis of religion
or caste.

18. The contention of the respondent who is not even
appearing in the representational capacity qua bunch of aggrieved
people, as the property in question is locate din a society and
even momentarily it cannot be assumed that the respondent
herein, shall be sole aggrieved persons, and is herself having
construction which is in violation to the governing JDA guidelines
qua the set-backs of a property, that the installation of idols ipso
facto alters the nature of the land to an exclusive religious use

does not appear to be borne out from the entirety of the record,
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as no documents/complaints of what so ever nature against the

petitioners herein is placed on record. Mere installation of idols in

a_part of the premises, in absence of cogent material

demonstrating complete exclusion of the general public, cannot be

conclusively held to amount to exclusive religious conversion of

the property. India is a country known for its diversity and

peaceful survival of all the communities, thus, there are various
sites which, though possess religious attributes, but are widely
recognized as public, cultural and tourist spaces, accessible to

persons of all faiths and frequently utilized for purposes extending

beyond mere religious worship. Thus, in the considered opinion of

this Court, the determinative test is not the mere existence of

idols or religious symbols, but the dominant purpose and actual

usage of the property.

19. At this juncture, it is apposite to note that equity leans

in favour of substance over form, and the true test lies in the

dominant purpose of usage rather than isolated acts. The record

indicates that the dominant use of the premises continues to be
for public and community purposes. In the present case, this
Court finds that the learned trial courts have proceeded on an
erroneous premise by equating the ‘facility area’ with a
‘community centre’ in a restrictive sense, and by presuming that
installation of idols necessarily leads to exclusive religious use,
without appreciating the broader factual matrix and the continued
public usage of the premises. Withal, it can be jot down that the
impugned orders suffer from non-application of mind and

misinterpretation of the binding judgment dated 22.05.2015. The
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said judgment does not impose an absolute embargo on any

religious activity, but only prohibits exclusive use by followers of a

particular religion.

CONCLUSION

20. In view of the foregoing analysis, this Court holds that
the impugned orders dated 25.03.2026 and 02.04.2026 are
vitiated by perversity and misapplication of law; that the learned
trial courts have failed to appreciate the true import of the
judgment dated 22.05.2015 and the nature of permissible use of
the land; that the material on record does not establish exclusive
religious use so as to warrant the restrictions imposed; that the
nature of allotment is relevant, but must be read with actual
usage, as installation of idols alone is not determinative unless it
leads to exclusive religious appropriation; that the correct test is
whether the property continues to serve public/community
purpose, which aligns with your finding regarding yoga classes,
public functions, and open access; that courts must avoid
mechanical interpretation and instead adopt a holistic, purposive
approach; that the construction as made by the petitioner qua
Saraswati Bhawan, Jinalaya, Yoga Center-hall, pustakalya, is in
abidance of the building plan, as approved by the JDA on
17.08.2022, and is open for general public; that the JDA was not
impleaded as a party in the injunction suits by the respondent
herein, despite the fact that the said authority is a proper party;
that the learned trial courts, whilst considering the injunction
applications have manifestly acted ultra vires to the jurisdiction,

as they have granted directions restraining the petitioner from
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installing any idol or using the premise for Jain religion, albeit it
virtually resulted in deciding of suit whilst passing interim orders,
and the same being beyond the prayers as asked therein; that the
respondent herein has approached the Court with unclean hands,
and is rather just one out of umpteen people who reside in the
same vicinity of the property in question, and have never made
any complaints against the petitioner, as no such material is
placed on record.

21. Accordingly, the present petition deserves to be, and is
hereby allowed, and the impugned orders dated 02.04.2026
passed by Additional District Judge, No. 1, Jaipur in CMA No.
11/2026 and order dated 25.03.2026 passed by Additional Civil
Judge and Judicial Magistrate No. 2, Jaipur in Temporary
Injunction Application No. 127/2025 are hereby quashed and set
aside.

22. The parties shall, however, remain bound by the
condition that the premises shall not be used in a manner that
excludes access to the general public or converts the facility area
into an exclusively religious domain, in terms of the binding
judgment dated 22.05.2015.

23. No order are made as to costs. Pending applications, if

any, shall stand disposed.

(SAMEER JAIN),]

Preeti Asopa



