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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 8131/2020

Mukesh Kumar Sharma S/o Mangal Chand Sharma Aged About

36  Years,  R/o  Pandya  Bid  Vali  Dhani,  Bagwada,  Tehsil  Amer,

District Jaipur, Rajasthan

----Petitioner

Versus

1. The  State  Of  Rajasthan,  Through  Principal  Education

Secretary, Government Secretariat, Jaipur, Rajasthan

2. The Director, Secondary Education, Rajasthan, Bikaner

3. Rajasthan  Public  Service  Commission,  Through  Its

Secretary, Ajmer

----Respondents

For Petitioner(s) : Mr. Ram Pratap Saini
Mr. Mukesh Kumar Sharma (petitioner
present in person)

For Respondent(s) : Mr. Shreyansh Jain for Mr. Amit 
Lubhaya
Mr. Bhavya Kala for Mr. Devansh 
Sharma, Dy.G.C. 

HON'BLE MR. JUSTICE ASHOK KUMAR JAIN

Order

25/02/2026

1. Instant  writ  petition  is  filed  by  petitioner  with  following

prayers: 
"It  is  therefore,  most
respectfully  prayed  that  this
Honible  court  may  very
graciously be pleased to accept
and allow this writ petition and
further be pleased to:  
i. By an appropriate writ, order
or  direction  in  the  nature
thereof,  the  respondents  be
directed  to  give  relaxation  to
the petitioner for one year by
considering  the  Rule  6B  of
Rajasthan  Civil  Service
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(Absorption of Ex-Serviceman)
Rules,  1988  under  the
Notification  dated  17.04.2018
for appointment on the post of
Sr.  Teacher  Gr.  II  (Non  TSP
Area)  Subject  Sanskrit  under
Ex-Serviceman  Category.
ii)  By  an  appropriate  writ,
order or direction in the nature
thereof,  the  respondents  be
directed to extend the joining
date  of  the  petitioner  on  the
post  of  Sr.  Teacher  Gr.  Il
Subject  Sanskrit  until  he  is
relieved from the Armed Force
department.
iii. By  an  appropriate  writ,
order or direction in the nature
thereof,  the  respondents  be
directed  to  not  to  reject  the
appointment  of  the  petitioner
on  the  post  of  Sr.  Teacher
Gr. II Subject Sanskrit. 
iv) Pass  any  other
appropriate  order  which  this
Hon'ble  Court  may  deem  fit,
just  and  proper  in  the  facts
and circumstances of the case
in favour of the Petitioner. 
v) Cost  of  the  writ  petition
be  also  awarded  in  favour  of
the petitioner"

2. Learned  counsel  for  petitioner  and  petitioner  in  person

submits that petitioner has filed an application for post of

Teacher  Grade-II  (Sanskrit)  pursuant  to  advertisement

(Annexure-1) and (Annexure-2). He further submitted that

petitioner was selected and petitioner has applied for NOC

but same has not been issued till the counselling which was

scheduled on 13.12.2019.  He further  submitted  that  after

the counselling the name of petitioner finds place at serial

no. 2008 in merit list issued vide result dated 27.02.2020.

He also submitted that as per notification dated 17.04.2018

the person who has retired or is retiring within forthcoming
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one year after earning his/her pension on the basis of  no

objection certificate was eligible to apply for the post but has

to submit proof of retirement to the selection committee. He

further submitted that the petitioner has submitted NOC to

claim  appointment  in  Ex-serviceman  category.  He  also

submitted  that  the  petitioner  was  not  considered  for

appointment despite the petitioner was having NOC.

3. Learned  counsel  appearing  on  behalf  of  respondent  no.3

RPSC has placed reliance upon notification dated 17.04.2018

whereby  Rajasthan  Civil  Services  (Absorption  of  Ex-

serviceman) Rules, 1988 were amended and by insertion of

Rule-6-B after Rule-6-A, it was mandatory for the petitioner

to submit proof of retirement. He further submitted that the

petitioner  has  concealed  material  facts  and  has  not

submitted any proof of retirement before appearing in the

examination. He also submitted that the petitioner has failed

to provide any proof of retirement till date of counselling i.e.

13.12.2019,  thus,  the  petitioner  was  not  given  any

reservation benefit  of  General  Ex-serviceman category.  He

also  submitted  that  the  candidature  of  petitioner  was  not

considered in light of Rule-6-B of Rules of 1988 and against

Rule, the petitioner is not entitled for any relief. 

4. Learned counsel appearing on behalf of respondent nos. 1

and  2  has  placed  reliance  upon  arguments  advanced  by

learned counsel for respondent no.3 and he submitted that

claim  of  Ex-serviceman  quota,  it  is  mandatory  for  the

petitioner to comply with the provisions of  the Rules,  but
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herein, the petitioner has not challenged the provisions of

the Rules; therefore, he is not entitled to any relief. 

5. Heard  learned  counsel  for  the  parties  and  perused  the

material placed on record. 

6. The  brief  facts  of  the  case  are  that  the  RPSC  invited

applications  for  the  post  of  Senior  Teacher  (Sanskrit)  by

advertisement  dated  09.04.2018,  which  was  further

amended  on  04.05.2018  by  a  subsequent  corrigendum

issued by the RPSC. The terms of the advertisement were

modified. 

7. Admittedly, the Rajasthan Civil Services (Absorption of Ex-

Servicemen)  Rules,  1988  were  amended  by  notification

dated 17.04.2018 and the amended provisions were included

in the corrigendum dated 04.05.2018 so as to modify the

advertisement dated 09.04.2018. The modified corrigendum

is reproduced as under:

dzekad % ,Q-6 ¼33½ ijh{kk@izk/;kid@laLdr̀ 
f'k{kk@74        fnukad % 04-05-2018

vk;ksx }kjk tkjh foKku la[;k 02@2017&18 ls
12@2017&18  ,oa  01@2018&19  ls  11@2018&19
rFkk  'kqf)  i=  la[;k  01@2018&19  ds  laca/k  esa
fuEukuqlkj vf/klwfpr fd;k tkrk gS &
¼v½ jkT; ljdkj dh vf/klwpuk fnukad 17-04-2018 }
kjk jktLFkku flfoy lsok ¼HkwriwoZ lSfudksa dk vkesyu½
fu;e] 1988 ds vUrxZr la'kks/ku fd;s x;s gSa] tks fd
fuEukuqlkj gS %&
1- jkT; ds v/khu HkwriwoZ lSfudksa dks fy, jkT; lsokvksa
esa inksa dk 5 izfr'kr o     fyfidoxhZ; vkSj v/khuLFk
lsokvksa esa inksa dk 12-5 izfr'kr vkj{k.k fn;k x;k gSA
2- Åijh vk;q lhek esa fuEukuqlkj f'kfFkyu fn;k x;k
gS %& 
¼d½ jkT; lsokvksa ds fy, &5 o"kZ ¼[k½ jktLFkku iqfyl
v/khuLFk  lsok  fu;e]  1989  vkSj  jktLFkku  dkjkxkj
v/khuLFk  lsok  fu;e]  1998  dks  NksM+dj  leLr
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v/khuLFk  lsokvksa  ds  fy,& 15 o"kZ  ¼x½ leLr vU;
lsokvksa ;k inksa ds fy, & 3 o"kZ dh o`f) lafgr lSU;
lsokdky  ds  cjkcj]  ijarq  ;g  dh  f'kfFkyhdj.k  ds
i'pkr ;fn vuqKs; vk;q 50 ls vf/kd fudyrh gS rks
Åijh vk;q lhek 50 o"kZ gh ykxw gksxhA
3- lsokfuo`fRr ds izek.k dk izLrqrhdj.k & dksbZ O;fDr
tks lsokfuo`Rr gks x;k@xbZ gS ;k vkxkeh ,d o"kZ ds
Hkhrj&Hkhrj lsokfuo`r gks  jgk gS] l{ke izkf/kdkjh ls
izkIr fujk{ksi izek.ki=  (N.O.C.) ds vk/kkj ij viuh
isa'ku vftZr djus ds i'pkr in ds fy, vkosnu djus
dk  ik=  gksxk@gksaxhs]  fdUrq  mls  leqfpr  p;u
vfHkdj.k dks    lsokfuof̀Rr dk izek.ki= izLrqr djuk
gksxk&
¼d½ eq[; ijh{kk esa mifLFkr gksus ls iwoZ] tgka p;u
fyf[kr ijh{kk ds nks izdzeksa vkSj lk{kkRdkj ds ek/;e
ls gksrk gS]
¼[k½ ijh{kk esa mifLFkr gksus ls iwoZ] tgka p;u fyf[kr
ijh{kk vkSj lk{kkRdkj ds ek/;e ls gksrk gS]
¼x½ fyf[kr ijh{kk ;k lk{kkRdkj esa mifLFkr gksus ls
iwoZ]  tgka  p;u dsoy fyf[kr ijh{kk  ;k] ;FkkfLFkfr]
dsoy lk{kkRdkj ds ek/;e ls gksrk gSA
4- ;fn fdlh in ds fy, izfr;ksxh ijh{kk vfgZr djus
ds fy, ,d iz'u i= esa  U;wure vgZd mRrh.kZ vad
vkSj@;k dqy vad] tgka dgha Hkh fofgr fd, x, gks]
rks 5 izfr'kr ;k lqlaxr lsok fu;eksa esa ;Fkkfofgr] tks
Hkh mPPkrj gks] dk f'kfFkdj.k HkwriwoZ lSfudksa dks fn;k
tk,xkA
¼c½ mDr vf/klwpuk ds vuqlkj vk;ksx }kjk tkjh fd;s
x;s foKkiu la[;k 2@2017&18 ls 12@2017&18 ,oa
fo-la- 1@2018&19 ls 11@2018&19 ds varxZr tgka
dgha Hkh HkwriwoZ lSfudksa  dks vk;q lhek esa  NwV lac/kh
izko/kku mYysf[kr gS] dks foyksfir le>k tkosA vk;ksx
}kjk tkjh fd;s x;s mDr foKkiuksa esa HkwriwoZ lSfudkssa
dks  mijh vk;q lhek] vkj{k.k bR;kfn dk ykHk mDr
vf/klwpuk 17-04-2018 ds vuqlkj ns; gksxkA
¼l½  mDr  vf/klwpuk  esa  fd;s  x;s  izko/kkuksa  ds
QyLo:i  vk;ksx  }kjk  tkjh  foKkiu  la[;k
2@2017&18 ls 12@2017&18 rd ,oa 1@2018&19
o 2@2018&19 ¼HkrhZ ijh{kk½ ds rgr vkosnu djus dh
vafre fnukad c<+kdj 15-05-2018 jkf= 12%00 cts rd
dh tkrh gSA blds i'pkr fyad fu"dz; gks tk,xkA
¼'ks"k  foKkiuksa  ds  rgr foKkiu esa  vafdr vkWuykbu
vkosnu dh vafre frfFk foKkiu vuqlkj gh jgsxh½ 
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¼n½ fcUnq la[;k & ^l* esa mYysf[kr foKkiuksa ds rgr
vkWuykbu la'kks/ku dh fnukad 16-05-2018 ls  20-05-
2018 dh tkrh gSA
¼;½ lacaf/kr foHkkxksa ls mDr vf/klwpuk ds ifjizs{; esa
inksa  dk  oxZokj oxhZdj.k  izkIr gksus  ij vk;ksx dh
osclkbV  ij  ;Fkkle;  viyksM  dj  fn;k  tk,xkA
blfy, inksa ds oxZokj oxhZdj.k dk bartkj fd;s fcuk
vH;FkhZ mDr leLr foKkiuksa ds rgr vkosnu djsaA
¼j½  'kklu  }kjk  lHkh  oxZ  ds  vH;fFkZ;ksa  ds  vkfFkZd
fLFkfr ds  n`f"Vxr fy, x, fu.kZ; ds  de esa  tkjh
ifji= fnukda 02-05-2018 ds vuqlkj lHkh oxZ ds ,sls
vH;FkhZ ftuds    ifjokj ds  okf"kZd vk; :i;s 2-50
yk[k  ls  de gS]  ds  fy,  vkosnu  'kqYd  vuqlwfpr
tkfr@vuqlwfpr tutkfr ds vH;fFkZ;ksa  ds leku gh
gksxkA

¼y½ foKkiuksa dh vU; 'krsZa ;Fkkor jgsxhA

8. The  aforementioned  clearly  indicates  that  the  original

advertisement was modified and the last date was extended

to 15.05.2018. The reservation for ex-servicemen is subject

to the Rules of 1988 as amended on 17.04.2018. Rule 6B,

which was inserted after Rule 6A, is reproduced as under, as

the whole controversy surrounds the said Rule: 
"6B.  Submission  of  proof  of
Retirement.- A person who has retired
or is  retiring within forthcoming one
year, after earning his/her pension on
the  basis  of  no-objection  certificate
(NOC) from the competent authority,
shall be eligible to apply for the post
but he/she shall have to submit proof
of  retirement  to  the  appropriate
selection agency:- 
(a)  before  appearing  in  the  main
examination, where selection is made
through  two  stages  of  written
examination and interview; 
(b)  before  appearing  in  examination
where  selection  is  made  through
written examination and interview; 
(c)  before  appearing  in  written
examination  or  interview  where
selection is made through only written
examination or only interview, as the
case may be."
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9. In the present case, the petitioner was declared successful

after counselling, but he failed to produce proof of retirement

as mandated under Rule 6-B of the Rules of 1988. The Rule

clearly lays down that a person who has retired or is retiring

within the forthcoming one year after earning pension on the

basis  of  an  NOC  from  the  competent  authority  shall  be

eligible to apply for the post, but he has to submit proof of

retirement.  The  selection  agency,  as  per  the  conditions

prescribed in clauses (a), (b) and (c) of Rule 6-B of the Rules

of  1988,  has  demanded  proof  of  retirement,  and  the

petitioner  has  not  submitted  any  such  proof  as  required

under  the  Rules.  The  petitioner  has  not  submitted  any

document to show that within one year he is  likely to be

supernnauted and he had applied on the basis of a NOC. The

document  (Annexure-4)  only  indicates  that  the  petitioner

filed  Annexure-3  and  Annexure-4  to  show  his  claim  and

candidature  on  the  post  of  ex-serviceman.  However,  the

petitioner  did  not  submit  any  proof  of  retirement  as

mandated under Rule 6-B. The Rule is very clear that the

petitioner is required to submit proof of  retirement before

appearing in the main examination where selection is made

in two stages, or before appearing in the examination where

selection is made through written examination and interview,

or  before  appearing  in  written  examination  or  interview

where  selection  is  made  through  written  examination  or

interview.
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10. Since,  the  petitioner  has  not  satisfied  the  conditions

prescribed under Rule 6-B of the Rules of 1988, as mandated

in the advertisement. Therefore, the petitioner is not entitled

to any relief by invoking the extraordinary jurisdiction of this

Court. 

11. In view of discussion made hereinabove, the writ petition is

hereby dismissed.

12.  Misc. application, if any, also stands disposed of.

(ASHOK KUMAR JAIN),J

CHETNA BEHRANI /131


