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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 8131/2020

Mukesh Kumar Sharma S/o Mangal Chand Sharma Aged About
36 Years, R/o Pandya Bid Vali Dhani, Bagwada, Tehsil Amer,
District Jaipur, Rajasthan

----Petitioner
Versus
1. The State Of Rajasthan, Through Principal Education
Secretary, Government Secretariat, Jaipur, Rajasthan
2. The Director, Secondary Education, Rajasthan, Bikaner
3. Rajasthan Public Service Commission, Through Its

Secretary, Ajmer

----Respondents

For Petitioner(s) :  Mr. Ram Pratap Saini
Mr. Mukesh Kumar Sharma (petitioner
present in person)

For Respondent(s) :  Mr. Shreyansh Jain for Mr. Amit
Lubhaya
Mr. Bhavya Kala for Mr. Devansh
Sharma, Dy.G.C.

HON'BLE MR. JUSTICE ASHOK KUMAR JAIN
Order

25/02/2026

1. Instant writ petition is filed by petitioner with following

prayers:
"Tt is therefore, most
respectfully prayed that this
Honible court may very
graciously be pleased to accept
and allow this writ petition and
further be pleased to:
i. By an appropriate writ, order
or direction in the nature
thereof, the respondents be
directed to give relaxation to
the petitioner for one year by
considering the Rule 6B of
Rajasthan Civil Service
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(Absorption of Ex-Serviceman)
Rules, 1988 under the
Notification dated 17.04.2018
for appointment on the post of
Sr. Teacher Gr. II (Non TSP
Area) Subject Sanskrit under
Ex-Serviceman Category.
ii) By an appropriate writ,
order or direction in the nature
thereof, the respondents be
directed to extend the joining
date of the petitioner on the
post of Sr. Teacher Gr. II
Subject Sanskrit until he is
relieved from the Armed Force
department.

iii. By an appropriate writ,
order or direction in the nature
thereof, the respondents be
directed to not to reject the
appointment of the petitioner
on the post of Sr. Teacher
Gr. II Subject Sanskrit.

iv) Pass any other
appropriate order which this
Hon'ble Court may deem fit,
just and proper in the facts
and circumstances of the case
in favour of the Petitioner.

v) Cost of the writ petition
be also awarded in favour of
the petitioner"

[CW-8131/2020]

2. Learned counsel for petitioner and petitioner in person

submits that petitioner has filed an application for post of

Teacher Grade-II (Sanskrit) pursuant to advertisement

(Annexure-1) and (Annexure-2). He further submitted that

petitioner was selected and petitioner has applied for NOC

but same has not been issued till the counselling which was

scheduled on 13.12.2019. He further submitted that after

the counselling the name of petitioner finds place at serial

no. 2008 in merit list issued vide result dated 27.02.2020.

He also submitted that as per notification dated 17.04.2018

the person who has retired or is retiring within forthcoming
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one year after earning his/her pension on the basis of no
objection certificate was eligible to apply for the post but has
to submit proof of retirement to the selection committee. He
further submitted that the petitioner has submitted NOC to
claim appointment in Ex-serviceman category. He also
submitted that the petitioner was not considered for
appointment despite the petitioner was having NOC.

3. Learned counsel appearing on behalf of respondent no.3
RPSC has placed reliance upon notification dated 17.04.2018
whereby Rajasthan Civil Services (Absorption of Ex-
serviceman) Rules, 1988 were amended and by insertion of
Rule-6-B after Rule-6-A, it was mandatory for the petitioner
to submit proof of retirement. He further submitted that the
petitioner has concealed material facts and has not
submitted any proof of retirement before appearing in the
examination. He also submitted that the petitioner has failed
to provide any proof of retirement till date of counselling i.e.
13.12.2019, thus, the petitioner was not given any
reservation benefit of General Ex-serviceman category. He
also submitted that the candidature of petitioner was not
considered in light of Rule-6-B of Rules of 1988 and against
Rule, the petitioner is not entitled for any relief.

4. Learned counsel appearing on behalf of respondent nos. 1
and 2 has placed reliance upon arguments advanced by
learned counsel for respondent no.3 and he submitted that
claim of Ex-serviceman quota, it is mandatory for the

petitioner to comply with the provisions of the Rules, but
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6.

herein, the petitioner has not challenged the provisions of
the Rules; therefore, he is not entitled to any relief.

Heard learned counsel for the parties and perused the
material placed on record.

The brief facts of the case are that the RPSC invited
applications for the post of Senior Teacher (Sanskrit) by
advertisement dated 09.04.2018, which was further
amended on 04.05.2018 by a subsequent corrigendum
issued by the RPSC. The terms of the advertisement were
modified.

Admittedly, the Rajasthan Civil Services (Absorption of Ex-
Servicemen) Rules, 1988 were amended by notification
dated 17.04.2018 and the amended provisions were included
in the corrigendum dated 04.05.2018 so as to modify the
advertisement dated 09.04.2018. The modified corrigendum

is reproduced as under:
SHID : TH.6 (33) URIET/ UreATdh / H&hel
R /74 f&Ti® : 04.052018

JMANT gRT SINI fas= &vaam 02 /2017—18 4
12 /2017—18 T4 01,/2018—19 A 11,/2018—19
dem gfg uF H&A 01,/2018—19 b Heg H

fTgaR srfeRgferd favam Smar g —

(31) XST WRDR DI FEGAAT fa-Alh 17.04.2018 §

RT ISR FAfdel |ar (fdqd AfDl &1 mHe)

A, 1988 & SrIid |ENEH By T 8, o P
2 -
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AR HaRN & folu— 15 Iy (1) IR 3
At AT Ui @ foly — 3 99 &1 gig dfea §
HIThIA & SRR, WG Ig bl RIeAdRor &
U Ifq AT Y 50 A WD Mbera ©
w@raﬂgﬁmwaﬁ‘zﬁm%ﬁﬁl

@ T DT YEIADIOT — BIg Al
aﬁﬁaﬁqaﬁrnm/ﬂé%mwm’rwaﬁzﬁ
Hror—laR Harfgd 81 8T &, Fed Unger o
g FRIEY TEHOH (N.0.C) B STER TR 3G
U3 1fld &RH @ %Al Ug & folg 3MMdad Hd
®T U BRM/EM, fhe 89 wgfd @9
JAMWHRT B HATWGIT BT YATTYS TR DHRAT
=TT
(@) T2 o d YR B9 W gd, <l a3dd
forRaa odiem @ 31 U@Hl IR AHR & ARIH
H BT B,
(@) e ¥ IuRerd 89 ¥ qd, STal =g falad
TRIET 3R AR & HIEIq | Bl &,
(1) forRad wRlem a1 AR § SuRed 89 &
gd, Sigl a9+ dhad foRad w_lenm a1, gemiefd,
DA AEThR & HETH | Bl © |
4. I fo<l ug @ forw ufcranh odien eifda &=A
% [T Udh U UF H RFAH ®dH SUl 3
3R /AT B b, S8l Pel Al fafed fey 1w =,
ar 5 faerd a1 GETda |ar |l § o gerafad, s
I IR &I, BT RIYAHR0T g Sl @1 &=
SITUAT |
) IaT G B AR AN §RT SIRT T
T fIsmoa WRam 2 /2017—18 9 12 /2017—18 T4
fa¥. 1/2018—19 & 11 /2018—19 & Iid¥id oigl
®El W ayd ARl B g AT H we el
UTqET- SeelRad &, I [AAfud FHsT SId | AT
ERT SN by T Iad fasmu=i # Jagd Afrei
Bl SW Y A1, IARAY SANS BT M I
STFRRTAAT 17.04.2018 & ITTAR <F BT |
(@) Sod AR H . ™ ureEl @
HAEHU AN gRT ORI fAgoE s
2,/2017—18 9§ 12,/2017—18 TP T4 1/2018-19
q 2,/2018—19 (Wl UM&N) & d8d IS BRI DI
sifom fAied 9eTdY 15.05.2018 XM 12:00 &1 dh
@ SN B 9D uvErd foie BT 81 SO |
@y fasu=i & d8a fAsmow | sifda siMarsA
Imaga 31 3ifaw fafdr fIsmos sgar @ =)
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]) fog A= — &' H IeailRgd s+l & agd
eﬂm?fns:r g & feAid 16.05.2018 I 20.05.
2018 B STl 2 |
(@) \ERa AW | Iad ARG & gRUey H
gl b7 daR TTAEReT UTd 89 WX OIMIART &l
Jedse TR JANHY IUAlS HY fodT SIwm |
9T Ug} & AR FfihRor &1 saoiR B fa=r
e S GFRd fAsioAl & d8d SdeT BN |
R) INF ERT I ¥ & ol & omfdfe
Ry & gfea fog 1w Aol & &9 § SR
ORUA & 02.05.2018 & FTAR AT I & UH
ageft s gRaR & aifife 3 ®Ud 2,50
AE H B T, D U IMded Yob SR
ST/ g Solta @& il & |Ae gl
BT |

() ool @ o7 o1 gerad T |

8. The aforementioned clearly indicates that the original

advertisement was modified and the last date was extended
to 15.05.2018. The reservation for ex-servicemen is subject
to the Rules of 1988 as amended on 17.04.2018. Rule 6B,
which was inserted after Rule 6A, is reproduced as under, as

the whole controversy surrounds the said Rule:

"6B. Submission of proof of
Retirement.- A person who has retired
or is retiring within forthcoming one
year, after earning his/her pension on
the basis of no-objection -certificate
(NOC) from the competent authority,
shall be eligible to apply for the post
but he/she shall have to submit proof
of retirement to the appropriate
selection agency:-

(a) before appearing in the main
examination, where selection is made
through two stages of written
examination and interview;

(b) before appearing in examination
where selection is made through
written examination and interview;

(c) before appearing in written
examination or interview where
selection is made through only written
examination or only interview, as the
case may be."
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9. In the present case, the petitioner was declared successful
after counselling, but he failed to produce proof of retirement
as mandated under Rule 6-B of the Rules of 1988. The Rule
clearly lays down that a person who has retired or is retiring
within the forthcoming one year after earning pension on the
basis of an NOC from the competent authority shall be
eligible to apply for the post, but he has to submit proof of
retirement. The selection agency, as per the conditions
prescribed in clauses (a), (b) and (c) of Rule 6-B of the Rules
of 1988, has demanded proof of retirement, and the
petitioner has not submitted any such proof as required
under the Rules. The petitioner has not submitted any
document to show that within one year he is likely to be
supernnauted and he had applied on the basis of a NOC. The
document (Annexure-4) only indicates that the petitioner
filed Annexure-3 and Annexure-4 to show his claim and
candidature on the post of ex-serviceman. However, the
petitioner did not submit any proof of retirement as
mandated under Rule 6-B. The Rule is very clear that the
petitioner is required to submit proof of retirement before
appearing in the main examination where selection is made
in two stages, or before appearing in the examination where
selection is made through written examination and interview,
or before appearing in written examination or interview
where selection is made through written examination or

interview.
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10. Since, the petitioner has not satisfied the conditions
prescribed under Rule 6-B of the Rules of 1988, as mandated
in the advertisement. Therefore, the petitioner is not entitled
to any relief by invoking the extraordinary jurisdiction of this
Court.

11. In view of discussion made hereinabove, the writ petition is
hereby dismissed.

12. Misc. application, if any, also stands disposed of.

(ASHOK KUMAR JAIN),]

CHETNA BEHRANI /131



