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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil First Appeal No. 250/2023

1. Urmila Kanwar W/o Laxman Singh, Aged About 36 Years,

R/o Village Aanva, Tehsil Duni, District Tonk, (Raj.)

2. Laxman Singh S/o Bhawani Singh, Aged About 46 Years,

R/o Village Aanva, Tehsil Duni, District Tonk (Raj.)

----Appellants

Versus

1. Jaipur Vidhut  Vitran Nigam Limited,  Through Secretary,

Jaipur Vidhut Vitran Nigam Ltd, Vidhyut Marg, Jaipur, Dis-

trict Jaipur (Raj.)

2. Jaipur Vidhut Vitran Nigam Ltd. Through Executive Engi-

neer, Civil Lines Ton Tehsil And District Tonk (Raj.)

3. Assistant Engineer, Jaipur Vidhut Vitran Nigam Ltd, Duni,

District Tonk

----Respondents

For Appellant(s) : Mr. Praveen Kumar Jain

For Respondent(s) : Mr. Sagar Jindal

HON'BLE MRS. JUSTICE SHUBHA MEHTA

 Order

The date of conclusion of arguments; 01-12-2025
The date on which the judgment was reserved; 01-12-2025
Whether the full judgment or only the opera-

tive part was pronounced;
No

The date of pronouncement. 23-02-2026

vihykFkhZx.k&nkosnkj@izkFkhZx.k dh vksj ls ;g vihy fo}ku U;k;ky;

ftyk U;k;k/kh'k Vksad ¼ftls vkxs fopkj.k U;k;ky; ls lEcksf/kr fd;k tk,xk½ }kjk

nhokuh  okn  la[;k&  lhvkbZ,l  25@2018  esa  ikfjr  fu.kZ;  ,oa  fMØh  fnukad

21-01-2023] ftlds ek/;e ls vihykFkhZx.k&nkosnkjksa ds i{k esa 5]00]000@&:i;s dh

{kfriwfrZ jkf'k dk vkns'k ikfjr fd;k x;k] ls O;fFkr gksdj ,oa mDr {kfriwfrZ jkf'k esa

of̀) fd, tkus ds lEcU/k esa izLrqr dh xbZ gSA
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la{ksi esa izdj.k dh rF;kRed fLFkfr ds vuqlkj fnukad 11-04-2018 dks

jkf= nks <kbZ cts xzke vkaok esa 11 dsoh fo|qr ykbu dk rkj VwVdj ?kjsyw lfoZl

ykbu ij fxj x;k ftlls xzke vkaok fLFkr ekfy;ksa ds eksgYys esa dj.V izokg cgqr

T;knk c<+ x;k vkSj vkuanflag mez 12 o"kZ tks Vsfcy QSu dks can djus x;k rks

vR;f/kd fo|qr izokg ds dkj.k vkuan flag ds 'kjhj ij fo|qr izokg gksus ls mldh

e`R;q gks xbZA ;g nq?kZVuk vizkFkhZx.k }kjk ykijokghiwoZd fo|qr dh ykbZu dh Bhd

<ax ls lkj laHkky ugha djus ds dkj.k gqbZ gSA vihykFkhZx.k us fopkj.k U;k;ky; esa

nkos esa ;g rF; vafdr fd, fd ;fn vizkFkhZx.k ds deZpkjh vius drZO;ksa ds izfr

ykijokg  ugha  gksrs  o  mfpr  <ax  ls  fo|qr  ykbu  dh  lkj  laHkky  djrs

rks ;g ?kVuk ?kfVr ugha gksrhA dBksj nkf;Ro ds fl)kUr ds vk/kkj ij {kfriwfrZ jkf'k

dk Hkqxrku djus ds fy, vizkFkhZx.k ftEesnkj gSaA e`rd vkuan flag dh vk;q 12 o"kZ

gksuk crk;k ,oa Hkfo"; esa ukSdjh O;olk; dj ekfld chl gtkj :i;s dh ekfld

vk; vftZr djuk vafdr fd;k rFkk mldh e`R;q ds dkj.k oknhx.k iq= ls feyus

okyh vk;] lsok]  lqJq"kk]  izse o Lusg ls lnSo ds fy, oafpr gks  x,] vr% dqy

1]33]40]000@&:i;s {kfriwfrZ jkf'k fnykus dk fuosnu fd;kA 

  izR;FkhZx.k dh vksj ls mDr nkos dk tokc is'k dj nkos esa vafdr

rF;ksa dk fojks/k fd;kA mudk mRrj esa vfHkdFku jgk gS fd izR;FkhZx.k dh fdlh

izdkj dh dksbZ ykijokgh bl nq?kZVuk esa ugha jgh gSA mudk vfHkopu jgk fd er̀d

vkuan flag vius ?kj ij fLFkr fLop cksMZ ij fLop can dj jgk Fkk] ftlls mlds

dj.V vk;k gSA izR;FkhZx.k fdlh izdkj dh {kfriwfrZ jkf'k ds fy, mRrjnk;h ugha gSA

fo}ku fopkj.k  U;k;ky; }kjk  i{kdkjksa  ds  vfHkopuksa  ds  vk/kkj  ij

fook|d fojfpr fd;s x;sA i{kdkjksa dh lk{; ys[kc) dh xbZA rRi'pkr fo}ku

fopkj.k U;k;ky; }kjk nksuksa i{kksa ds rdZ lquus ,oa i=koyh ij miyC/k ekSf[kd ,oa

nLrkosth lk{; ds vk/kkj ij vkyksP; fu.kZ; }kjk vihykFkhZx.k dks {kfriwfrZ jkf'k

5]00]000@& :i;s e; C;kt fnykbZ xbZ] ftlls O;fFkr gksdj mDr {kfriwfrZ jkf'k esa

of̀) fd;s tkus gsrq vihykFkhZx.k&nkosnkjksa dh vksj ls ;g vihy izLrqr dh xbZ gSA

izdj.k esa izR;FkhZx.k@vizkFkhZx.k dh vksj ls fdlh izdkj ds dksbZ ØkWl

vkWCtsD'kUl (Cross-objections) ;k vihy izLrqr ugha fd, x, gSaA 

cgl lquh xbZA 
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fo}ku vf/koDrk vihykFkhZx.k&nkosnkjksa  dk rdZ gS fd bl vihy esa

muds }kjk dsoy fook|d la[;k&2 ds vuqlkj fnykbZ xbZ {kfriwfrZ jkf'k dks gh

pqukSrh nh xbZ gSA vihykFkhZx.k ds fo}ku vf/koDrk dk rdZ gS fd ?kkrd nq?kZVuk

(Fatal Accident) ds ekeyksa esa Hkh eksVj okgu vf/kfu;e ds ekeyksa esa izfrikfnr

fl)kUrksa ds vuq:i gh {kfriwfrZ jkf'k fnyokbZ tkuh pkfg,A 

mudk rdZ gS fd fo}ku fopkj.k U;k;ky; us fook|d la[;k&2 dk

fu.kZ; djrs le; {kfriwfrZ jkf'k r; djrs gq, dksbZ rF; /;ku esa ugha j[ks gSa rFkk

fcuk fdlh vk/kkj ds dsoy ,deq'r jkf'k ikap yk[k :i;s {kfriwfrZ jkf'k r; dj nh

gS tks fof/klEer ugha gSA mudk rdZ gS fd ekuuh; mPpre U;k;ky; us vius

fofu'p; fgrs'k ukxthHkkbZ iVsy&cuke&ckckHkkbZ ukxthHkkbZ jsckjh ,oa vU; flfoy

vihy la[;k 10278@2025 esa ;g Li"Vr% fu.khZr fd;k gS fd ckyd dh e`R;q ij

mldh vk; dh x.kuk mls dq'ky Jfed ekudj dh tkuh pkfg, ,oa mlh vk/kkj

ij vk; dh {kfr dh x.kuk dj {kfriwfrZ jkf'k fu/kkZfjr dh tkuh pkfg,A 

mudk ;g Hkh rdZ gS fd er̀d ds vafre laLdkj ds isVs vihykFkhZx.k dks dksbZ

{kfriwfrZ jkf'k ugha fnykbZ gS tcfd ekuuh; mPpre U;k;ky; ds U;kf;d fofu'p;

National Insurance Co. Ltd. Vs. Pranay Sethi & Ors. esa izfrikfnr fl)kUrksa

ds vuqlkj bl en esa 15 gtkj :i;s fnyok, tkus pkfg,A mudk ;g Hkh rdZ gS

fd laxfr] Lusg dh gkfu (Loss of Filial) dh {kfr dh {kfriwfrZ ds :i esa dksbZ jkf'k

ugha fnykbZ xbZ gS] tcfd bl en esa izR;sd vihykFkhZ mDr U;kf;d fofu'p; ds

izdk'k esa 40 gtkj :i;s dh jkf'k izkIr djus dk vf/kdkjh gSA mudk ;g Hkh rdZ gS

fd lEifRr dh gkfu dh {kfriwfrZ Lo:i Hkh dksbZ jkf'k ugha fnykbZ xbZ gS tcfd bl

en esa Hkh vihykFkhZx.k 15 gtkj :i;s dh {kfriwfrZ jkf'k izkIr djus ds vf/kdkjh gSaA

bl izdkj ls mUgksaus {kfriwfrZ jkf'k esa of̀) dj {kfriwfrZ jkf'k fnyk, tkus dh izkFkZuk

dhA

blds  foijhr fo}ku izR;FkhZx.k@vizkFkhx.k  ds  fo}ku vf/koDrk dk

rdZ gS fd fo}ku fopkj.k U;k;ky; us lk{; dk lgh izdkj ls ewY;kadu fd;k gS

vkSj tks {kfriwfrZ jkf'k r; dh gS mlesa dksbZ voS/krk ugha gSA mudk rdZ gS fd 12
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o"kZ  ds  cPps  dh  e`R;q  ij  tks  5  yk[k  :i;s  {kfriwfrZ  jkf'k  fnykbZ  xbZ  gS]  og

mfpr ,oa fof/klEer gSA vr% vihy fujLruh; gS] fujLr dh tk,A 

nksuksa i{kksa ds rdksZa ij euu fd;k x;kA i=koyh dk /;kuiwoZd v/;;u

fd;kA

bl vihy esa vihykFkhZx.k@nkosnkjksa us fopkj.k U;k;ky; }kjk fu/kkZfjr

{kfriwfrZ jkf'k dks c<+k, tkus gsrq gh fuosnu fd;k gSA e`rd vkuan flag mez 12 o"kZ

dh e`R;q dj.V ls gksuk lkeus vk;k gS ,oa bl lEcU/k esa fdlh izdkj dh dksbZ vk -

ifRr  izR;FkhZx.k@vizkFkhZx.k  dh  ugha  jgh  gSA  bl vihy  esa  bl  U;k;ky;  dks

dsoy ;gh ns[kuk gS fd e`rd vkuan flag mez 12 o"kZ dh e`R;q ls gqbZ {kfr dh {kfri-

wfrZ Lo:i fdruh jkf'k vihykFkhZx.k izkIr djus ds vf/kdkjh gSaA 

;g ekeyk Hkkjrh; ?kkrd nq?kZVuk vf/kfu;e] 1855 (The Indian Fatal

Accident Act, 1855)   dh /kkjk 1&, ds izko/kkuksa ds vUrxZr vihyk/khu fu.kZ; ds

ek/;e ls fnyokbZ xbZ {kfriwfrZ jkf'k ls lEcfU/kr gS rFkk ?kkrd nq?kZVuk ds ekeyksa eas

{kfriwfrZ  jkf'k  dh x.kuk ds iz;kstu ls  eksVj okgu nq?kZVuk esa  {kfriwfrZ  lEcU/kh

fl)kUr gh ykxw gksrs gSaA 

fo}ku  fopkj.k  U;k;ky;  us  er̀d  vkuan  flag  dh  mez  12  o"kZ

ekudj ,deq'r {kfriwfrZ jkf'k ikap yk[k :i;s fnyok, gSa tcfd mDr {kfriwfrZ dh

x.kuk tSlk fd Åij vadu fd;k x;k gS] eksVj okgu nq?kZVuk ls lEcfU/kr gqbZ {kfr

dh {kfriwfrZ ds fl)kUr ds vuq:i gh dh tkuh pkfg,A

e`rd vkuan flag dh mez ds lEcU/k esa dksbZ nLrkost i`Fkd ls is'k ugha

fd;k x;k gS] ,slh fLFkfr esa iksLVekWVZe fjiksVZ esa vafdr vk;q 12 o"kZ dks gh vk/kkj

ekudj {kfriwfrZ jkf'k dh x.kuk djuk mfpr gSA e`rd 12 o"kZ dk ckyd Fkk tks

v/;;ujr FkkA ekuuh; mPpre U;k;ky; us ckydksa dh vk; ds fu/kkZj.k ds lEcU/k

esa vius fofu'p; fgrs'k ukxthHkkbZ iVsy&cuke&ckckHkkbZ ukxthHkkbZ jsckjh ,oa vU;

flfoy vihy la[;k 10278@2025 esa iSjk la[;k&9 esa fuEu izdkj fl)kUr izfrikfnr

fd;k gS&

On the aspect of monthly income of the minor appellant, we are inclined

to interfere with the judgment and order of the Courts below. In the
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present case, it is evident that the Courts below have failed to take into

account  the  monthly  income of  the  appellant  while  determining  the

quantum of compensation. It is now a well-entrenched and consistently

reiterated principle of law that a minor child who suffers death or per-

manent disability in a motor vehicle accident, cannot be placed in the

same category as a non-earning individual for the purposes of assessing

the amount  of  compensation  because the  child  was  not  engaged in

gainful employment at the time of the accident. In such a case, the

computation of compensation under the head of loss of income ought to

be made by adopting, at the very least, the minimum wages payable to

a skilled workman as notified for the relevant period in the respective

State where the cause of action arises. The said observation was ren-

dered by this Court, in Kajal v. Jagdish Chand and Ors.3, and Baby Sak-

shi Greola v. Manzoor Ahmad Simon and Anr.4.

For the purpose of emphasis, it is again clarified here that

when a Tribunal or the High Court in appeal, is concerned with the case

involving a child having suffered injury or having passed away, the cal-

culation of loss of income necessarily has to be made on the matric of

minimum wages payable to a skilled worker in the respective State at

the relevant point of time. It is our hope that this restatement helps

avoiding such errors and thereby obviates the necessity of this Court’s

interference, applying well-established principles of law.

mDr U;kf;d fofu'p; esa  izfrikfnr fl)kUr ds vuqlkj ckyd dh

e`R;q gksus ij mldh vk; dh {kfr dh {kfriwfrZ dh x.kuk djus ds fy, mldh vk;

rRle; izpfyr dq'ky Jfed dh U;wure etnwjh dh nj ds vuqlkj fu/kkfjr dh

tkuh gksrh gSA orZeku izdj.k esa e`rd dh vk;q 12 o"kZ Fkh vkSj nq?kZVuk fnukad

11-04-2018 dks  gqbZ  gSA ,slh fLFkfr esa  vizsy 2018 esa  dq'ky Jfed dh U;wure
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etnwjh dh nj ds vuqlkj e`rd dh vk; dh {kfr dh {kfriwfrZ Lo:i fuEukuqlkj

x.kuk dh tkuh mfpr gSA 

vk; dh {kfr  (Loss of Income)

izdj.k esa iz'uxr nq?kZVuk fnukad 11-04-2018 dks gksuk Lohd`r rF; gS

vizsy 2018 esa dq'ky Jfed dh U;wure etnwjh dh nj 233@&:i;s izfrfnu Fkh ,oa

bl vuqlkj mldh ekfld vk; 233 xq.kk 30 dqy 6990@&:i;s izfrekg gksrh gS

bl U;k;ky; dh jk; esa vk; dh {kfr ds fu/kkZj.k ds dze esa e`rd dh ekfld vk;

6990@& :i;s ekuk tkuk ;qfDr;qDr ,oa U;k;laxr gSA mDrkuqlkj x.kuk djus ij

okf"kZd vk; 83880@& :i;s ekuh tkrh gSA

U;kf;d fofuf'p; National Insurance Co. Ltd. Vs. Pranay Sethi

& Ors. ,,oa Sarla Verma & ors. vs Delhi Transport Corporation esa izfrikfnr

fl)kUrksa ds vuq:i e`R;q ds le; e`rd dh vk;q  12 o"kZ gksus ,oa mlds dk;Z dh

izdf̀r dks /;ku esa j[krs gq, mldh Hkfo"; esa vk; dh of̀) dh izR;k'kk ds fy;s]

mldh vk; dk 40 izfr'kr Hkkx orZeku vk; esa tksM+k tkuk rFkk mldh vk; esa 15

dk xq.kd (Multiplier) dk iz;ksx fd;k tkuk mfpr gSA 

tgkWa rd er̀d }kjk Lo;a ij fd;s tkus okys O;fDrxr [kpZ ds :i esa

dVkSrh dk iz'u gS] fo}ku fopkj.k esa Dyse izkFkZuk i=] e`rd ds ekrk&firk dqy 2

vkfJrksa dh vksj ls is'k fd;k x;k gSA e`rd }kjk Lo;a ij fd;s tkus okys O;;

ds :i esa vk; ds 1@2 Hkkx dh dVkSrh fd;k tkuk mfpr gS ] tSlk fd ekuuh;

loksZPp U;k;ky; }kjk vius U;kf;d fofuf'p; National Insurance Co. Ltd. Vs.

Pranay Sethi & Ors. (2017) 16 SCC 680 fu.khZr fd;k x;k gSA

vr% vk; dh {kfr dh  {kfriwfrZ  jkf'k dk fu/kkZj.k fuEukuqlkj fd;k

tkuk mfpr gS %&

Ø-la- en {kfriwfrZ jkf'k

1- e`rd dh okf"kZd vk; 83880/-

2- Hkfo";  esa  gksusokyh  vk;  dh  o`f)  dh
izR;k'kk

33552/- (40% of the income)

3- ;ksx 117432/-
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4- e`rd }kjk Lo;a ij fd;s tkusokys [kpZ dh
dVkSrh ¼1@2½

58716/- (1/2 of 117432)

5- mDr dVkSrh ds i'pkr 'ks"k jkf'k ¼vihyk-
FkhZx.k dh okf"kZd fuHkZjrk½

117432-58716=58716/-

6- e`rd dh vk;q ds vk/kkj ij iz;ksT; xq.kd 15

7- vk; dh {kfr dh {kfriwfrZ jkf'k 58716x18=880740/-

vr% fo}ku fopkj.k }kjk vk; dh {kfr dh {kfriwfrZ Lo:i fnykbZ xbZ

jkf'k  500000@&:i;s esa  380740@& :i;s dh o`f) djrs gq, bl U;k;ky; }kjk

vk; dh {kfr dh {kfriwfrZ Lo:i 880740@& :i;s jkf'k fnyk;k tkuk mfpr gSA

ikjEifjd en   (Conventional Heads)  

ekuuh; loksZPp U;k;ky; }kjk U;kf;d fofuf'p;ksa  United India In-

surance Co. Ltd. Vs. Satinder Kaur @ Satwinder (2020) Supreme Court

(SC) 425, New India Assurance Co. Ltd. Vs. Somwati & Ors. (2020) 9

SCC 644 & Magma General  Insurance Co.  Ltd.  Vs.  Nanuram & Ors.

(2018) 18 SCC 130 esa ikjEifjd enksa dks ifjHkkf"kr djrs gq, mlesa {kfriwfrZ jkf'k

fnykbZ xbZ gSA   

orZeku izdj.k esa fo}ku fopkj.k }kjk er̀d ds ekrk&firk dks vius

iq= dh laxfr] Lusg ,oa lkgp;Z dh {kfr dh {kfriwfrZ Lo:i dksbZ jkf'k ugha fnykbZ

xbZ gS] u gh lEifRr dh gkfu ,oa nkg laLdkj ds isVs dksbZ jkf'k fnykbZ xbZ gS] tks

gekjs fopkj ls mDr U;kf;d fofu'p;ksa  ds izdk'k esa la'kksf/kr dj fnyk;k tkuk

mfpr gSA  

vr% mi;qZDr U;kf;d fofuf'p;ksa dh jks'kuh esa er̀d ds ekrk&firk dks

vius iq= dh laxfr] Lusg ,oa lkgp;Z (Filial Consortium) dh {kfr dh {kfriwfrZ ds

:i  esa]  izR;sd  dks  40000@&:i;s  vFkkZr  (40,000x2=80000)  :i;s  dqy

80000@&:i;s]  nkg laLdkj dh en esa  15]000@&:i;s ,oa lEifRr dh gkfu dh

{kfriwfrZ gsrq 15]000@&:i;s bl izdkj dqy jkf'k 110000@&:i;s dh {kfriwfrZ jkf'k

bl en esa fnyk;k tkuk mfpr gSA

fo}ku fopkj.k U;k;ky; }kjk bl en esa vihykFkhZx.k dks dksbZ jkf'k

ugha fnykbZ xbZ gSSs vr% bl U;k;ky; }kjk mUgsa bl en esa  110000@& :i;s dh

jkf'k fnyk;k tkuk mfpr gSA
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bl izdkj fo}ku fopkj.k }kjk vihykFkhZx.k&nkosnkj dks fnykbZ xbZ

{kfriwfrZ jkf'k esa mi;ZqDrkuqlkj of̀) djrs gq, fuEukuqlkj {kfriwfrZ jkf'k dk fu/kkZj.k

fd;k tkrk gSA

Ø-la- en {kfriwfrZ jkf'k

1- vk; dh {kfr dh {kfriwfrZ jkf'k 1056888/-

2- ikjEifjd en dh jkf'k 110000/-

3- dqy {kfriwfrZ jkf'k 880740+110000=

990740/-

ifj.kker%  fo}ku fopkj.k }kjk vihykFkhZx.k&nkosnkj dks  fnykbZ  xbZ

{kfriwfrZ jkf'k 5]00]000@& :i;s esa mi;qZDrkuqlkj 4]90]740@&:i;s dh o`f) djrs

gq, djrs gq, bl U;k;ky; }kjk vihykFkhZx.k&nkosnkj ds i{k esa dqy {kfriwfrZ jkf'k

9]90]740@& :i;s dh jkf'k fnyk, tkus dk vkns'k fn;k tkrk gSA vihykFkhZx.k }

kjk iwoZ esa izkIr dh xbZ jkf'k dqy {kfriwfrZ jkf'k esa lek;ksftr gksxhA   

tgkWa rd C;kt dk iz'u gS] rks gLrxr vihy o"kZ 2018 dh nq?kZVuk ds

lEcU/k  esa  gSA fopkj.k U;k;ky; }kjk ikap yk[k :i;s  dh {kfriwfrZ  jkf'k  ij 6

izfr'kr okf"kZd C;kt fnykbZ xbZ gS]A gekjs fopkj ls gLrxr vihy esa o"kZ 2018 dh

nq?kZVuk gksus ,oa rRle; izpfyr nj ds vuqlkj C;kt dh mDr jkf'k esa o`f) fd;k

tkuk mfpr gSA vr% c<+h gqbZ {kfriwfrZ jkf'k ij vihykFkhZx.k 7 izfr'kr okf"kZd dh

C;kt ls C;kt nj izkIr djus ds vf/kdkjh jgsaxsA C;kt izkIr djus dh frfFk rFkk

{kfriwfrZ jkf'k ds vkuqifrd forj.k ds dze esa leLr 'krZsa  fo}ku fopkj.k U;k;ky;

ds vkns'kkuqlkj izHkkoh ,oa ;Fkkor jgsaxhA  

mi;qZDrkuqlkj vihy fuLrkfjr dh tkrh gSA rnuqlkj yafcr  izkFkZuk

i=] ;fn dksbZ gks] fuLrkfjr fd;s tkrs gSaA  

(SHUBHA MEHTA),J

AJAY KUMAR SINGHAL /113


