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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

(1) S.B. Civil Miscellaneous Appeal No. 2144/2024

URN: CMA / 3705U / 2024

Bhairulal S/o Sundarlal, Aged About 63 Years,

Smt. Vimla Devi W/o Bhairulal, Aged About 60 Years,
Both R/o Village Rampura, Tehsil Shahpura, District
Jaipur, Rajasthan.

----Appellants/Claimants

Versus

Kamal Singh S/o Rampal Singh, R/o Sarai Kalan, Tehsil
Mundawar, District Alwar, Rajasthan. (Driver Of Vehicle
Bolero No. R]J-24-UA-7710)

Mahendra Singh S/o Shaitan Singh, R/o House No. 1336,

JDA Colony, Govindpura, Sanganer, Jaipur, Rajasthan.
(Registered Owner Of Vehicle Bolero No. RJ-24-UA-7710)

Iffco Tokio General Insurance Company Ltd., Insurance
Company Through Manager, 34, Nehru Palace, New Delhi.
(Insurance Company Of Vehicle Bolero No. RJ-24-UA-
7710)
Subesingh Meena S/o Roshanlal Meena, R/o Gadhi
Mamod, Tehsil Thanagazi, Tehsil Bansur, District Alwar,
Rajasthan. (Driver And Owner Of Vehicle No. R]J-02-CC-
6001)
The New India Insurance Company Ltd., Insurance
Company Of Vehicle No. RJ-02-CC-6001 Through
Manager, 1215, 12" Floor Naurang House 21-Kasturba
Gandhi Marg, New Delhi-110001.
---Non-Claimant/Respondent
Teeja Lonayat W/o Late Rohitasha Dhabas, Aged About 33
Years, R/o Village Rampura, Tehsil Shahpura, District
Jaipur, Rajasthan.

----Claimant/Proforma Respondent

Connected With

(2) S.B. Civil Miscellaneous Appeal No. 1969/2024

URN: CMA / 3381U / 2024

Teeja Lonayat W/o Late Shri Rohitasha Dhabas, Aged 33 Years,
R/o- Village Rampura, Tehsil Shahpura, Distt. Jaipur, Rajasthan.

1.

----Claimant-Appellant.
Versus

Kamal Singh S/o Rampal Singh, R/o- Saray Kalan, Tehsil
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Mundawar, Distt. Alwar. Raj. (Driver Bolero No. RJ-24-UA-
7710).
2. Mahendra Singh S/o Shaitan Singh, R/o-Makan No. 1336,
JDA Colony Govindpura, Sanganer, Jaipur, Raj.
(Regd. Owner Bolero No. RJ-24-UA-7710).
3. Iffco Tokio General Insruance Company Limited, Insurer
Company Through Manager, 34 Nehru Palace, New Delhi.
(Ins. Co. Bolero No. RJ-24-UA-7710).

4. Sube Singh Meena S/o Roshan Lal Meena, R/o-Gadhi
Mamod, Tehsil Thanaganji, Tehsil Bansoor, Distt. Alwar.
Raj.

(Driver & Owner Vehicle No. RJ-02-CC-6001).

5. The New India Insurance Company Limited, Insurer

Company Vehicle No. RJ-02-CC-6001, Through Manager,

1215, 12" Floor, Naurang House 21- Kasturba Gandhi

Marg, New Delhi 110001. Through Authorised Officer,
Address Jangid Building, M.I. Road, Jaipur.

----Non-Claimants-Respondents.

6. Bhairu Lal S/o Sundar Lal, Aged 63 Years,

7. Smt. Vimla Devi W/o Bhairu Lal, Aged 60 Years,
All R/o- Village Rampura, Tehsil Shahpura, Distt. Jaipur.
Rajasthan.

----Respondents-Claimants No. 2 & 3.

For Appellant(s) :  Mr. Santosh Kumar Soni, Adv.
Mr. Ram Sharan Sharma, Adv.
For Respondent(s) :  Mr. V.P. Mathur, Adv.

Mr. Ankit Nakwal, Adv. for
Mr. Gopal Prasad Gupta, Adv.
Mr. Aniket, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Judgment

03/07/2026

1. AR/ AR dwelid 9 3 (Jae & far 9 )
@ IR W Uy <O fafdy adla Wwar2144 /2024 wd
STaThdr / ST diom AFa (Ja® D g B AR WRd
Qarr fafder orfiad §@a—1969 /2024, Saa cMi < fafdy
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3rdlel gRT—173 HIeX argd A M—1988 & TEd UG AICR
geeT qraT AR Ud qWR e e §ear-2, MEQRT, forer
SR (N 1T g™ SIffdxer @& 9 | |aIfdd fdHar Sy gRy
Foid IS H&—232 /2016, WS MG T 3 ¥ $oal Rig
g 3 # uiRa fvig fR9i® 24.01.2024 (=4 <y ‘emeifiq faofar &
W ¥ dafdd e Sem) @ fOvg ugd @ 18 2 e
farer giaer o gfte & 39 v& fofa & gry fvan <7 <=7 7

2. 3ydrenmiror IS M 9 I g Hiek drgd gHedr #
AT T B 9 & 9 & Bolawy fel 3,53,38,120 /— TU
FolH UTKT B B dold INId] [dgT SIfOd’o] & el URd @l
T 1| fag SIEdRoT gRT Sad FelH ITRIBT B AR HRd
8¢ IrENTT WS ARG 9 3T 3 fel 36,95,810 /— BUY Bl A
gdR &fgfd 9 el 06 U AT €l ) 9 fierarg WA
fagm feRy & Saa onafia favla 4 afda grax srdremeifroT
Hodlel T o9 (@ @ a1 9 #mn) &1 &R ¥ yga <A fafae
I EEHT—2144 /2024, A5 AfdrbRor gRT Rears 78 erfagf
IR g Ry M g den Srfienfr diem AMa (qaw
) dI 3R | ggd <l fafder sidier w1969 /2024, MeiRa
afcrgfd T &1 /B 9RT fATaR” I 7 KT B T B |

3. <o fafdy orflad §=u1—2144 /2024 @& ey H SR 989
fag™ siftreaar sMiariivor &1 d@ @ 2 & 9aq =g Jad &l
feeell gfed (RreiREY) # S & Ug WR USRATUd gl gfaHre
34,593 /— U ARG dd- YT &Rl 9di™al 7 8, fo9e A&y o
qddh DI A8 Jollg, 2016 &I da- ReAd Wl y=Taell WR UL &I T
ofl, fbg fAGT SIAPRYT GRT JdAP B HA Ahel ANAD AT H A
DRIl DI ST Jodb bl AN AT 27,000/ — B0 iR &
e HIRT @1 1% 2| g ifdaadr srdremedior &1 g8 W d@ <@
g b g™ e g’1 9de &1 FuiRa F1fie ema R wiasy @l
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TR & 98 H Bl 9= gig =& & W= | [Qgm ifdaer
AT BT I8 Wl T 1 & fb fdgM Afdedxor gR1 warfcas
D A H qAT I Hal # AT Idd HH AR oA Y 7, s
IO DI I | T IURIGA SR W Uo7 Foeltdl 9 37
Dl AR W uRd darn fafdy sdia §@a-2144 /2024 &1 WHR
frar SR afogfcd IR § qeradt fd S @) urefer @ |

4. dari fafdy odiel §®@1—1969 /2024 & ey # SR 984
fagT srferaadr srdrenfeiar &1 d& &1 2 & srdienfar gaa &1 ueh
g, e qovr fdarg o) forr 2, 39 &R g 3o g
AT &I dad geAl Jdd W M Bl AMT AT T a
fReiRa Tt afogfd ¥ & 906 & Aa-—far o feaas 1 7
37 JYATIIT gRT UKl 3Tl ¥WIbR B feiRer erfergfel =i o1
HB N JWATIIT Bl Ity S BT e fhar |

5. 9 QW figm sftgadr gaedl 41 vl & 3R ¥
JUTATITOT & IURIGd depl T ARy fhar a1 qor <uaq fdar b
qadh B Il A ST faare #) o € dn a8 H ufa @ |
g #R T 2, 39 BRU IW GAD W AT &I AT ST bl |
3 IURIFA IMERT R fagH ATHor grR1 uiRe fhd T sefua
o @ gfte {6y SIM qn JdTetredivTo &1 3R | |Red &1 11
ATl B @WIRST fhd S & uref=r &1 Tt |

6. QI Y&l Bl GAT AT | YAl 9 fAgM AfRTHROT & Sfderdl
BT 3factih fbar T3 |

7. RN AUl & AR AR far o @ § -

SO fafder ondicl S&a1—2144 /2024 —
G|
Srari fafdy srdier \w=ar—1969 /2024 —

8. UAMCl & 3Jdclibd § Udbc BIAT & b AHe $HI "l faid
30.07.2016 @I ddlg WA T TAT gad "AT b bl ool gford
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(RrREN) # PRI & UG WX UGRAIUd BIdR UfdHIE 34,593 / —
PR ARSI UG BRAT IR T ®, e Hey H Jad Bl
AIE Sllg, 2016 & dad Reu ugei—47 fagm@ smfdaxor & wwe
UAEel WR UL @ I3 | fagT SifEeRer gR1 Had & ddq AU UH
Uee—47 TR fAvard &Rd U SHH SR T AHA ddd 31,558 / —
T " W W, R 2,147 /— BUY, WSNS.SNSS U, NI
30/— B0, SIUISYUH. R 150 /— JYY, A HUS MR
2,167 /— ¥UJ G Martyrs Fund X1 10/— ¥UY dI ¥ gY b
DI ol ARG AT 27,000/ — BYY, TGIAR dI¥db 3 3,24,000 / —
sy FEiRa @ 73 2 Safd 9de & da9 R yswi—47 H S2is
TS Fhael A DI AR AT SR AfTgfed 01 w1 Heivor fa
ST Ay o7 | $9 Wy H A Soaad [Ired g§RT giiid

g&<ld  National Insurance Co. Ltd. Vs. Indira Srivastava
reported in (2008) 2 SCC 763 & #Fal ¥ fAHfoRad ad aq
fpar & b —

"19. The amounts, therefore, which were
required to be paid to the deceased by his
employer by way of perks, should be
included for computation of his monthly
income as that would have been added to his
monthly income by way of contribution to
the family as contradistinguished to the ones
which were for his benefit. We may, however,
hasten to add that from the said amount of
income, the statutory amount of tax payable
thereupon must be deducted."

9. QQ{H UhR  HAEA™  STadqd ATl &IXI ~7feh Cébcil-(‘l

Meenakshi Vs. The Oriental Insurance Co. Ltd. reported in

2024 ACJ 1647 & Ao § fA=forfRad a9 =g far g & —

"9. Recently in a judgment dated 11th
July, 2024 in National Insurance Company
Ltd. v. Nalini and Ors. [Petition for Special
Leave to Appeal (C) No. 4230/2019], this
Court held that, allowances under the
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heads of transport allowance, house rent
allowance, provident fund loan, provident
fund and special allowance ought to be
added while considering the basic salary of
the victim/deceased to arrive at the
dependency factor.

10. Therefore, components of house rent
allowance, flexible benefit plan and
company contribution to provident fund
have to be included in the salary of the
deceased while applying the component of
rise in income by future prospects to
determine the dependency factor. The
Accident Claims Tribunal was justified in
factoring these components into the salary
of the deceased, before applying 50% rise
by future prospects due to future
prospects, while calculating the total
compensation payable to the Appellant.

12. We, therefore, hold that the High
Court has erred while omitting to add the
components of house rent allowance,
flexible benefit plan and Company
contribution to provident fund to the basic
salary of the deceased while applying the
principle of rise in income by future
prospects.”

10. ¥dd & I9d- RelU Yag—47 H Hdb b1 ol da- 7,540 /—
SO, US U 2000/— BUY, HEAs Al 11,925/— BUd, HBM
fhRIT 9 2,862/ — BUY, IMEAT 9l 3,600/ — SO, s Al
90 /— JU, &SIV TVIIMRU. Al 310 /— B0, ¥l W o

180 /— JUY, NE H 9l 2,961 /— B9 TAT HIAT Wl 90 / —
ST AT Fd Fhel ddq 31,558 /— SUA 3ifhd fhar wam 2 VAl
Rerfd &H, AFFMIE Swaad el & <d$ g Indira
Srivastava (supra) @ Meenakshi (supra) & d¥dl & UIRT Ad

H WEHd B gV 99d "l Jddb Bl ARG AT 31,558 /— BUY,
dgqaR a3 378,696 /— JUU iR fbar < Sfd
A B |
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11, S8l 9% FEiRd aifie M TR AMIHR Bkl & U § df 39
e H SUAR [OMMT gRT ORI JARgAET & IR fd<ig a9
2016—2017 /&R fAeIROT 99§ 2017—2018 ¥ 2,50,000 /— T dBH Pl
3 W AB I 9 2,50,001 /— BUJ ¥ 500,000/ — TG qb Dl
3 UR 10 UlAeId JMIHR, 500,001 /— BUJ H 10,00,000 /— BU
dPd DI MI WR 20 U9 AMIBI AT 10,00,000 / — U T ITAH
3ff&reh 1 3T UR 30 UM SMIBR < o1 | b ! MIRT arfviep
3 3,78,696,/— TUY H W 2,50,000/— BUY HTH & IWid Jdd
P Y dIfid IMT 1,28696/— BT B8l T, TFdT 10 ufoe
TG 12,870 /— BUY BIAT B, fT4 Jddp &1 FiRa e
37869 ,/— ¥UW H ¥ HCM & SWid Hdb bl Hol dib¥d 3N
365826 /— ¥UY Bl ©| fAgM SR Jde @ FuiRa afde
M R I H B dTell 3 & @Il & A8 § Pl AfA™ gfg
TEl BT T 2| FolH AMADBT H qad gl Jddb Dl 26 aY DI 3TY Bl
BET ga™T AT 7 den fage Af¥eRv gRT M gde @ Iy
qe HeHT 26 Y IR B g & | fd gad =g gad 26 a¥ IAY
&1 ad= Al o | Wi Reafd & e SRR 9 fofies ¥9M
YO ¥l 9 3 Ruics 39 (2017) 16 THHIAL 680 & A H
gfrarfed fiera & S 9R Jdd &I MY DI gieTd Wad 8¢ Jad
@I R T Mg oR 9™ @ g &1 78 H 50 ufaerd &I
vfgsa gfg fbar ST suferd 81 degaR gae ol RuiRd arfie
T 3,65,826 /— BUY HT 50 U9 1,82,913 /— BT BIAT & | S
50 Tfcrera IR &I gae & FuiRa affe sma § Sie 9 & Iu”id
qadh & FHol dId AT 548,739/— JYI B T, S &fgfd &
fRerfRor &7 maR @

12.  9ad "l Jadb & W @l 03 AT g My 2| V1 Reafcy
fIgT 3fraxvr gRT ga& & wfada @d @ Fekdl & A H 1/3
9RT &1 Bl Bl TS 2 | fAgr AMAROT §RT Jdd B Uil Bl Jodh
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OR ST T8l AT AT € | IS Jdd Bl Ui DI de] TSl e R
M3 w= A1 forar ar & o A gad ged Jae WR Sl @l
A& DI GiteId RGd U 1,/3 9N &I & dbeldl fbhdr SIer suferd
BT | U Rfd & fagre ifdexor gRT 1 /3 91T &1 S dhelkdl &
TS 7, 98 Sfad ydid B8Rl 2| dgg9R Jad o FEiRa afte o
548739/— BRI BT 1/3 AN 1,82913/— B0 Bl B o
fFuiRa aiffe o & & geMm & SWRIT N sma &1 Ay fdy
365,826 /— TUY B 2 | 9ad €T Jad @ 3 26 I8 MR B
TS 2| U R # axer 99 9 379 9919 <gall STHUIC DA g
=g Rulce g7 (2009) 6 YA, 121 AT Yo WSl (SWIF) &
A H Ufifed RiIgra @ SeR W 9dd & Y Bl giedd &
8U 17 @I 0T AT ST JUferd €| dggaR Jdd &l FeiRd
qif¥s M 3,65,826 /— TUI & MR TR IUTATRIRTOT BI 89 arelt
33T M &1 fel &@fd 3,665,826 x 17 = 62,19,042/— BN BNl T,
S ST Tor U R & SMfIBRY € |

13.  TIgM™ SfO®HRU gRT Jdd & U a AT URd Bl 40,000 /—
S0, 39 UBHR Gl 80,000/— TUU Bl IR HAICIH H AS H
feerarg 18 21 gas & gl et / Ut e He—6 @l
AT B A 9 g AR 81 fSdqars T3 g AFH Swaad
TR & Adh e g ¥dl (SWRIad) 9 JAlges giosan
3N o fafics T Oty R S wafd<x @Rk 9 3
RUce g7 (2021) 11 THURA 780 T 3= =S FIA AT T RdA
SN o fafics 99 AR Y9 9% 8% M 9 39 Ruics
s (2018) 18 THHURI 130 & wHai # ufoured g & AR
gAh M DI 40,000 /— BT HANCIH &1 9 H Tdrd FH &1
Rrgr ufoorfea fasar w7

14, BWG AW & "edT 9§ 2016 @ dars AT ¥ Uil Refa
g, A STaad Rl & e §Rfd YO Wl (SwRIE),
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iR R 9% Hafd<y B (SWIaw) d 96 W B ggw W
W) & #AFall # ufauifed Rigra @ AR s @ goh
YTATRIAT / Wl NS F@I—6 HI "W HANCIH’ Bl AG H
40,000 /— JUYY TAT b & fUar g #ar fdiereil E&a—1 9 2 Bl
‘ol AIlcT” @ Ag H YD DI 40,000/— BUI (Hdl
1,20,000 / — B9) @I IR faerarar o1 Sferd F9s § |

15. g™ ERT gRT UTemedior &I 3iftd SR @ A H
15,000 / — BT TAT FHET DI B & AG H 15,000 /— BUd DI 1
feerars T & S 9o | (SuRIad) & AWel | ufdufed g
& AR Sd Udia il 8, SWiad A&l H faetarg g i 4 &H
®IS BXEY fhar S Sfd T8 wwer € |

16. QIATIAR JAARIRTY 71 YR | &fgfcd IR urd &R &
AP B —

P . MY /7 39 fAvig @ g=a
feiRa & iy fdr

(Rr wo #)
1. T3 oM &l &fy & #g | 62,19,042 / —
2. |®ANcHH & A H %l 1,20,000 / —
3. QiftH 9R & 9 H 15,000 / —
4. AHET B BN D A H 15,000 / —
9 e g1 FEiRa o 1E o afogft ¥ 63,69,042 /—
fagm™ v gr1 oA 13 arfayfd fer (-) 36,95,810 / —
I YA afagfed ¥ # iR 26,73,232 / —

17. Had @1 gonl AU del dMRd §RT U6 31 QHET
fafaer anfier FA@aT—1969 /2024 ST I & THT GReT & STThR
FeiRa afagfd IR &1 Fo R e & ey S &
e foar T 7 |

18.  fagM Afdgear srdieniiror gR1 ¥g o form R & b oo
D gl TS AA™ | gAdars #R e 7 99T gdd bl Jg D
HARHY IFD! gl AT A AFad o e Figf
U &R ol & 9 9dd B I U A drel Fd gRar
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qdh B gl A U aR ford g1 Ul Refa H wae @1 uen
3rdrerTf o dFTaa afagft e ura e’ @ IfERY TE 2
19. 39 ARG omdienfar O dFd (Jae & Uehl) &1 db
W ¢ f& 98 gae @ faarfRdr u=h 8 Sue gAfdare wx o ®
Al Ui &1 9 & SWId g &1 Siiad ild &’ & SURId
S gAfdare fhar g ordfienf¥ar o ¥dd @ Q] SWid ol
agr Fgfad fell & @ S a9 yRem™ afe el &, 9 Jdd @&
faferes gfaf=er & dR R 9 Ut f6d 8 | ot srgepwur Fgfaa e
IR 3AME UTE R o< A1 | gHeAT | S uld & g HIRd
B ¥ I aayfd U dRA @ ARHR § dfed TE fhar o
HehdT |

20. 39 A H fag™ ISR 7 gad @ uel B I8 FEd g
Dlg IRT T8I faetars g fb Jde o gl o gAfdars &R o g, a8
U TEX Ul WR MBI B qAT e B g uwdAn] A drel
A aRe™ g er T Fgfda ft gae @ gl 7 Uy g,
sy HId B Ui BT By IR & fAerarg T 2 |

21. 39 Hey H BART AT YE © fb goeAr & a7 srdientean
AT A U g ufd TR AT o AT SHH A b Silfad
e d% fdarfEar &1 Sies i fear 2| srdenfeian dom dmmaa
B S W 99 gRem, @ fgfad anfe faer € 9 fafde afafife
& el # el B | A1 Reafy # srfrenfefar dem AMma @1 gaw
ARar @ 99 F HROT Afyfd IR I wA B AfeR | dfd
TEl fhar S A 8, g AMel & F9 aedl ud yRRefcri &l
gfteTd @Ed g gae & Aa-fuar sl fawer @ deara «ifid®
afogfd fyr qem gd& @ gl e dom dFEa &9 afogfd
IR U B B ARG B |

22, 3 SR Ao AR qad &1 gl srfrernfar fer dmrad
ERT Uwga qEFr fafdy srfiler d@—1969/2024 @ Hab @
Ara—fUar gRT GRerd Sart fafder sriier dw@ar—2144 /2024, STRIa
Sl el fafder el & 31iiRis wu 8§ WieR fhar Sex fagr
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AR gRT  UIRG  ddre, e gRT Sidiendirg &l
36,95,810 / — ®U foctarR S &7 3m<er uiRd fhar a7 8, & =
TR 63,69,042/— W &I Udlc UIRT fHar ST & o SuRIad
fFafRa afigfd I 63,60,042/— F9F & | 20 ufcerd AR 372iq
12,73,808 /— ¥W, HAH DI Tl JAWdAT HeT ANRT Dl
feearar ST ST Uciid 8IaT @ dem ¥Y JE1 i 50,95,234 /— B9
®I gad & Uar 9 AT AU FweTd T T DI U< DA B
JEBRT URT AT 7| SWEAgER  Uae uikd fHar 99|
YR ToT gRT gd & U @ R AT @I dEe A H ¥
AT T SR Ay AR USRI UTef &R & SffShRI Ui
ST 2| g if¥eRer @ enaftd vty @l SIRIaaR AR
fopar ST @ derm fag™ Sifdravor &1 Ay vy aemad @r S 2
23. 39 [0 gRT 9g18 g &lfdgfcd IR IR ATDBT TRR BRA Pl
e & ST ARl T 3G TAT AWATIAT AT AR, 08
yfererd a1f¥es <ot U B & SMABRT § |

24. AU HI UA & AT YHIOT BT AMWelg, e g e
®I 3ffder Slerr S |

25. TGIIR SWRIGd 3MdTel FRARd & Sl 2|

26. | ARG UF—UF Pl W ISWIFIAR R fbar smar
=

(ASHUTOSH KUMAR),]

LOKESH RAJ/35-36



