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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 1864/2026
CNR: RJHC020326202026 | URN: CMA / 3344U / 2026

Bhairuram Saini S/o Shri Paimaram Saini @ Ramnarayan Saini,
Aged About 49 Years, R/o Pandyon Ki Dhani, Village Khora
Shyam Das, Tehsil Amer, District Jaipur.

----Appellant/Claimant
Versus

1. Sushil Kumar Swami S/o Shri Gopiram Swami, R/o Village
Rajpura, Chirawa, Pilani, District Jhunjhunu (Driver Of
Vehicle Bus No. RJ-18-PA-7819)

2. Amilal S/o Shri Kaluram, R/o Village Post Palota, Tehsil
Buhana, District Jhunjhunu (Registered Owner Of Vehicle
Bus No. RJ-18-PA-7819)

3. Oriental Insurance Company Limited, Through Regional
Manager, Regional Office Tenth Floor, N.B.C.C. Tower,
Sahkar Marg, Police Station Jyoti Nagar, Jaipur (Insurance
Company Of Vehicle Bus No. RJ-18-PA-7819)

----Non Claimants-Respondents

For Appellant(s) :  Mr. Bhanu Prakash Verma, Adv.
For Respondent(s) :  Mr. Tripurari Sharma, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Judgment

16/07/2026
1. Il gRT I8 MU 9RT—173 HiexX a8 IAa9—1988 &

ded T AieY gdedl grar Affexer (s =mrew, @ € 1)
SR HEMR, SR (S 3 fdgM Sif¥fieror & =19 3 diferd
far SITQT) §RT FolF IRt HEAT—361 /2023, §9-TATF AWM G+l
T gia §aR @R 9 o H TiRa fAoia faAie 03.01.2026 (R
NI ‘3efud o & 9™ 9§ |aied fhar S & [0vg Uwd 3
TS B

2. ardremeff AWM AN gRT AR a8 gHeA § WA & Ed Bl
S & Helvad §el 61,40,000/— YUY FoH UK BRI 8G dold
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aifadr fage feRor & @R uqa @1 T ot fage
SEBRUT GRT S Fold ITfADhT BT [FRAROT B gY AT Dl G
17,18,526 / — ¥YY &1 arferyfct T w9 ST 06 UfI¥d AT &I <R
9§ earg N 2| g iRy & I smefua fola 9 =i
B} BRI JTUTS, Jrdrareil @l R | effagfd e # g™y
ST B R B T B

3. SRM 989 g g srfiemeft &1 9@ <&  f& fagm
JATDHRO gRT U] &1 Mg ®I TUFT 26 [Sqd Dl Aol &
JER A Y IAD! ARSI 6,734 /— YU FEiRT &I SR
Ffe BT B Tz 8, Safd el &1 AIRYS Mg B TUFET 30
fqd @1 AgN & MR WR &I Sl AR oY | gad weTr 3fdretedi
Heoll 999 G UATAT BT BRI B GIaHE 25,000/ — B B A
ST HRar o, fbeg g ATHRY gRT Iad a2 W DIy [daR
T8l {1 AT | ARl &1 EeAl § BIRA @l & Holawy urerdf
P Il R FAE F BT SET IA™@T T 7, e Hekawy
Gl @ IR W Hol 85 Ulawd s FRATIAr wIikd gFT gaqr
T 2| fge sidaadr srfiemeft @1 aw N 9@ @ 7 fe fge
BT gRT ATl &I MR M WR DIy A9d™ gig &8 IR
FE PR B g & | IAH1 I8 A1 T 8T & b [Ag™ AEHRr gRI
g @1 Afdsy H B drell gE—gaumsil & Bl & AT H By
qYfad IR 81 faotars T & qAT 3 Hal § Wl Iidd HH AR
feerars i 2| a1 el @ iR | WA il WIBR BT STh
AfgfT IR H I A ST @1 UTei=T @ AT |

4. THS AW fage sfftgaar u@ell 9/ 9T @l IR ¥
SURIF] qebi bl AR fhar a1 9 fagH faror & o o gite
5y S dorr ardfiemeff @ iR W WRerd @ WY srfiar B wWIRw
fd ST @1 uefHT @Y Y|

5. QI UEll B g8 Gl T | YAl BT faciih b AT |
6. A B gHeA H FHING dIc] & Heawy Uil & IRR
R el 85 Uferd W aivar T ury 37 g | Hiex gHedr H
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3ed fdadl @I efdyfd facld®d oM & ded H A Seaad
=TT §IRT 310+ =T §id Anant Son of Sidheswar Dukre

Vs. Pratap son of Zhampannappa Lamzane & Anr. reported in

(2018) 9 Supreme Court Cases 450, § Rigra ufaurfed f&ar 8
ST PR | ® -

“12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also for
the non-pecuniary losses which he has suffered
due to the injury. The claimant is entitled to be
compensated for his inability to lead a full life,
and enjoy those things and amenities which he
would have enjoyed, but for the injuries.

13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to the
accident. This Court in Yadava Kumar v. National
Insurance Co. Ltd. explained "“just
compensation” in the following words:

"15. It goes without saying that in matters of
determination of compensation both the tribunal
and the court are statutorily charged with a
responsibility of fixing a “just compensation”. It
is obviously true that determination of a just
compensation cannot be equated to a bonanza.
At the same time the concept of "“just
compensation” obviously suggests application of
fair and equitable principles and a reasonable
approach on the part of the tribunals and courts.
This reasonableness on the part of the tribunal
and court must be on a large peripheral field.""

7. U@ @ IAdelld W Udc BT © T AMel B geal s
16.05.2022 HI Ty AT © TAT I TAT AT DI 46 a¥ Bl Y
@1 Bl A U Weoll g9 9 UYUTAT Bl BRI B UHTS

25000/— ¥U Bl AY IAfid HRAT AT qA™T TAT B, fby
AT ERT JMUAT 3T &b Gayg H Phlg oI ey fag sifdawor &
HeT URIA el @l TS 2| g iR g1 gad T et
DI ARIA HHD DI SN H T AR ay 2021 H Yelferd =AcH
A & & JMER U D! HIRS A B IO 26 fqad Dl
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AR @ AR W B Y 6,734 /— I FIRT &1 8, STafh
AT B I BT AT 30 e Bl AGIGY! & IMER YR bl 1
ey off | e f3HFid 16.05.2022 &1 18 T3 2 | 519 fI9RT gRT a9
2022 H IATH HGIGX! Bl blg &R IO g H FgiRd T80 @l
TS 21 a¥ 2021 & UTAN d¥ 2023 H gAGH AoIql B <=1 H gfg
D TS 2| a9 2021 H RIS SIAG B B M 259 /— FUY qAT
ay 2023 H 285/— ®UY Ufdfed &1 & | VAT Reyfd # g4, geAr ol
fafer qem srqieell & @ @ Uhfd Bl gfcTrd I@d gad geHl
YTl BT AHIA HAG B AU H AT MBI SHD! Q-1 3
275/— ¥UY, TGJAR WG A™ 275 x 30 = 8250/— TG
FeiRa fear S Ifa @w9ed &1 @om IifeT ¥ gad e
arfiemeff @ 46 99 Y H BT AR T B dn fagm
YD gRT gad e IfUiendl &l MY 46 W 50 I & HeY
FeiRT &1 g 2| Jfd gad e diemedl 46 W 50 99 & Heg 3MY
& WG gaarl or| vl Rafd § eed S9RE SR
fafics s v 9 9 3=y Ruids g9 (2017) 16 THHIR. 680 H
gfearfed Riga @ AR el @ omg &1 gferd T@d gU
SHdl AgiRa #1fiie oM 8250 /— WU H 25 Hfawrd 3rfd
2,062/ — YUY DI I HRA U ARl B fHol Yg ARSI
10,312 /— B0 RIIRT &1 Sl &, S &fayfd & MeRor &1 3erR
e |

8. TWIIA gucdl H IUlenedl & INR & A= 9FI H FER g
TR A SR M1 9aArdT A1 a1 fdieaeil & I )R H§ FHIRd
TR A & WoRawy Uil &1 9 R g & @re fear T g,
fSraes aMfes gqra | il & TRR H dol 85 Ulawd oI
Fagar o urm T 7, S g FRmgar yHT 98 ueei-22
@ Jaclidd 9 W 2| fdgM fexo g1 el @ werrs
fFrafvar 85 gfaera MEiRd &1 5 5| WA Refa § FiRed w0 |
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ardremedf @1 wfasy § B9 arell g H FHH B w@rfae § ) Ul
Rerfd d g FAgar vHor uF ugei—22 H il & TRR W
SIS T3 85 UM I8 Faigar & SR WR &4, Uil &l 3y
@I &fd W g5 U BIFT Ud € | dggdR Ulelell &l ATRD 31
10,312 /— B9 &I 85 UfASIT 8,765 /— BT BIAT ©, Sl rdTamel &7
qiasg H B aTell 3 @ H1fe &l © | gad " dieedl & 3y
46 W 50 9¥ @ 7= FiRa @ 18 21 0 Rafq & wvem @ 9
Y §99 <ol SiUIE HIURIE T 379 RUIS 9 (2009) 6 THH.
. 121 T IO /S (RIGd) & "Hel d ufoufed R @
ITTAR rUIardl &l MY BT gfteTd Tad gy Afasg § g arell 3
&1 eAfagfd &I TUET G 13 BT I[OG ST ST UG 2 | dggaR
ardTerefl &I wiasy # 8 arell g &1 Fol &fa 8,765 X 12 X 13 =
13,67,340 /— BU) BT 8, S Irdraneft uray o+ &7 il 2 |

9. TAag™ oMo gRT el &l ARG T ARG ISl & A%
H 8,00,000/— Y HI R fSerarg g 7, fbg fagM f&dHRor gy
ardtemrell o1 Afqsy § g drell gE—gfaumsi & oH B qe H gAD
H Dlg RN 81 foefdrg Mg 21 3fd: SURIGT 8,00,000 /— B @l
IR BT BH, IRIRS T AFRIG ST @ 78 H 9 4w § 84 drell
FE—GfAeneli @ & & Ag H M ST Sfyd w2 |

10. fagm 3rfderor grr ordiaedl & S9® s R g I TN
T & 7S H 16,208 /— DU b1 R ordrs T8 B, 3UH 8 Dl
g8 fhar o Sfad 72 wwe €

11, ¥AMc @ gUeA H HIRA diel & Hhorawy Ul f&i®
16.05.2022 ¥ faAT® 19.05.2022 T, Bl 04 fadd Th AT H Hll
el 2 fog fagm ffexu gRT Saad we H gysd 9 PIg Yy
3rdremredt a1 e faerars 2 2| ot 04 fRa¥ Irudret H Well @ @l
A H 8H, 600 /— DU UffGd @I &R A el 2,400 /— DU DI AR
3rdremedt @1 feerarr ST Sfed awsT € |
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12. fag™ SIfSraxur gRT diftcd 3MER &I A€ H 2,000 /— SUI B
R arfiemeft @ fRefars TS R, S BH ¥ | AW & gHedr # g
ST werawy Ulenedl &I ARy SMER &1 Maegdhdl & gl |
v Rerfa # g9, difticd MR @1 A€ § 30,000 /— JUd &I f30
3rdremedt @1 feerarr ST Sfed awsT € |

13. fag™ Ifderor gRT ITaraTd 9 gRdeEd & Ag H 5,000 /— S0
&I R 3dierredl &1 fAerarg T 2, S &F © | HeT § HIRa arel
@ HoRdwy Il B AT B SNUATA SHI-SIET UST 1T |
vl Refd # &9, Irdrard @ uRagd @ 7€ H 15,000 /— Ud DI
RI3T e &1 feerarr ST Sferd awe € |

14. fagM afevor grr el & uRIR® /I8—e & #g §
2,400 /— JUY @I R factarg 8 8, ST ®H B | A &I geAT |
g, o oror erfiemeft Sroer A Shad Rl & HER oM B ard
B T 2| Ul Rafd # g9, srfienedf &1 uRare /9ere @7 Jg #
1,80,000 / — U &I X3 faetarar ST Sfad I9sid € |

15. ool & QR AUl & 9l W ged & A |9 HIel 11
2| o et gRT Wfasy # Hf3W T EnfifhRra for) rrard
ST @ HHIET B SEd gY 9 SAd IEREM (HeAd) R 99 8
qrell JIMRT T gReTd I@d 8Y, Iad da H BH, 1,50,000 /— BUY I
IR geres ¥ sdiaredl @1 faearar ST Sfe |Heid € |

16. QIAIAR (Ul / Ferie 1+ UbR | &fcrgfcd M7 ure e
BT SABRY & —

B N /45 39 fovly & aga
Riie))| FeiRa a9 =
IR (T H)
1. 9fIs ¥ 89 91l S 3199 &l &Hal § HH B A | 13,67,340 / —
2. |IRIR® g 7RIS et & 7g § dr 9fdsy § 89 drel! 8,00,000 / —
gE—Yfaemsil & HH & 78
3. [goITSl & GRIF g §s N1 & d8 A 16,208 / —
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4. |04 fea I& ATl ®H Wil X8 @ A H 2,400 / —
5. [Uificd 3R @I #g H 30,000 / —
6. |IIATITT 9 URTET WR I I & Ag H 15,000 / —
7. |9ROR® /aE8S o "9 H 1,80,000 / —
8. [P 3T IMfC W FI RN TAT I IWRAME P AG H 1,50,000 / —

39 e g1 fRuiRa &t w18 arfagfel <1 25,60,948 / —
fag™ arfdrevor g1 faerars g afayfd i 17,18,526 / —
TR vEETd afogft Il # SR 842,422 /—

17.  TEJAR il &1 3R 4§ U AUl 3RIb wT F Wb
Bl SR fdg@  JMgdRur gRT URG Udre, e R
Grerredf / Fetfic dI 17,18,526 /— ®UY fIctay ST &I oM<e utlRa
foar T 8, & WM W 2560948 /— WYY HT YA 9Rd foan
ST 21 Sad AR W AR SMIeR dekdl Bl S |
el §RT qd H U I AT AR BT v=re AT H | FHrRed
fhar STrax o i ardierefl Ut R &7 AIHRY UrT ST % |
18. 39 folg grr 9o M afugfd fyr R afeer qR & @
fafer - srdreedi, o8 wfcera a1ftfe =Tl UTd R BT SR 7 |
19. TSR I8 IUlel FRATRT &1 SRl & |

20. |4 g URMT-YA &I | ISWIFIAR FRAmRa fear sar
g |

(ASHUTOSH KUMAR),J

106-S/LOKESH RAJ



