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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

(1) S.B. Civil Miscellaneous Appeal No. 1085/2014

The New India Assurance Company Limited, Through Its
Authorised Signatory, Jaipur Regional Office: 330000, 2" Floor,
Nehru Place, Tonk Road, Jaipur (Raj.)-302015

----Appellant/Non-Claimant No.3
Insurer of Truck No. RJ-02/G-8719

Versus
1. Sangeeta, W/o Late Prahlad Singh, Aged 40 Years;
2. Prateek, S/o Late Prahlad Singh, Aged 16 Years (Minor),

Through Natural Guardian And Mother Sangeeta, W/o
Late Prahlad Singh, Aged 40 Years;

3. Yash, Late Prahlad Singh, Aged 14 Years (Minor),
Through Natural Guardian And Mother Sangeeta, W/o
Late Prahlad Singh, Aged 40 Years;

4, Ramkaran, D/o Mularam, Aged 78 Years;

5. Lachho, W/o Ramkaran, Aged 73 Years;
All R/o 137, Shanti Kunj, Alwar-301001 (Raj.)
----Respondents/Claimants

6. Badloo Khan, S/o Rahim Khan, Aged 48 Years, R/o
Ghasoli, Police Station Kishangarhbaas, District Alwar
(Raj.)

----Respondent/Non-Claimant No.1
Driver of Truck No. RJ-02/G-8719

7. Ram Babu Gupta, S/o Raghunath Prasad Gupta, Aged 43
Years, R/o Barodameyv, Tehsil Laxmangarh, District Alwar

(Raj.)

----Respondent/Non-Claimant No.2
Registered Owner of Truck No. RJ-02/G-8719

Connected With
(2) S.B. Civil Miscellaneous Appeal No. 1593/2014

1. Sangeeta Wife of Late Shri Prahlad Singh, Age About 39
Years

2. Prateek Son of Late Shri Prahlad Singh, Age About 16
Years

3. Yash Son of Late Shri Prahlad Singh, Age About 12 Years
4, Ramkaran Son of Shri Moola Ram Age 78 Years
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5. Lachho Wife of Shri Ramkaran Ram Age 73 Years
Appellant No. 2, 3 And 4 Are Minor Through Their
Mother And Natural Guardian Sangeeta Wife of Late Shri
Prahlad Singh
All Resident of House No. 137, Shantikunj, Alwar (Raj.)

----Claimants/Appellants

Versus

1. Badlu Khan Son of Shri Rahim Khan, Resident of
Ghasoli, Police Station Kishangarh Bas District Alwar -
Driver of The Vehicle Track No. R.]J.-02-G-8719

2. Rambabu Gupta Son of Shri Raghunath Prasad Gupta,
Resident of Village Laxmangarh District Alwar - Owner of
The Vehicle Track No. R.].-02-G-8719

3. The New India Insurance Company Limited, Division
Office At Lakhanda Wala Kuwa, Near Old Power House,
Alwar (Raj.) Having Its Regional Office At Nehru Place,
Tonk Road, Jaipur Through Its Regional Manager
(Insurance Company).

----Non-Claimants/Respondents

For Appellant(s) :  Mr. Sanjay Kumar Singhal, Adv.
Ms. Firoz Akhtar Ansari &
Ms. Nishtha Jain (for respondent in
SB CMA No. 1593/2014)

For Respondent(s) :  Mr. Girish Khandelwal (for Appellant
In SB CMA No. 1593/2014)

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment
DATE OF CONCLUSION OF ARGUMENTS : 07/05/2026
DATE OF RESERVED HH 07/05/2026
FULL/OPERATIVE PART PRONOUNCED HH FULL
DATE OF PRONOUNCEMENT : 22/05/2026

1. 3dlelie /AM deifc TwR—3 90 a;:q:ﬁ (R *mT “3rdiedie
AT HFET D A FAIT [RAT ST @ IR W WA <t
fafder erdieT A®UT—1085 /2014 TAT STATHAITYT / TUTeredRror QT
g g (N2 3N IETHARTT & A 4§ Haed fHar Sgm) @
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IR ¥ yd <A fafdy il §®a—1593 /2014, SWRIGd <[
darr ey il gRT—173 #Ale} 918+ IAIH—1988 & d8ad
e HIeR 9189 gHed @ SIf¥aRy, IR (5 omr fagm
JHROT B AW A OIS  fhAr W) gRT O dd ATt
HE&T—396 /2006, FHAT 9 3 M 9@l 9 o9 H uiRa faofa
i 08.01.2014 (R oM ‘arei=y vl & A & Haifed fdar
ST @ fd%g Ugd B s 8, el AR giden o gfe |
9 U fofg & gRT fohar o <81 21

2. TQETHANTOT AT 3 &I AR Y HICR died guedl H
yEae Rig & 9 $IRT & 91 & HoRdawd ol 86,88,856 /—
FYY FoF UT Bl v dord ATt g If¥iaver & a9t uqd
P TS A1 | fagH IfIPYUT ERT o Foiq ITRIBT BT FARARIT B
g IAMERTY B G 28,47,375/— W oI &Afyfd Al 79 <11 75
gfoerd e @ ) W Reard T 2| AW iRy & Sad
Aty ol 9 =afd gl il 9T Rl & §RT Ua
Qart fafear sl H@a—1085 /2014, fag™ SifSax0T & Saq
A= (MUl ®l U fhd S g AT QEIBARTIT §RT UK
QQart fafdy srdier G@ar—1593 /2014, fag™ s~ gRT feerars
Tg efagfd e # 9gio)) f5y SM 7 URd &1 T 7

3.  qarr fafdy sfle d®a—1085/2014 & ey § SRM 989
g arfraaar i Ao HAR Riga Miicic 91 HH= &I o &1
g & T 9l @ "edl H Jae Wd IuegYl die |
HIeRATS (bl AT BT QY 8T g | YAEaell WR Sl d2g dH 3 &,
IAD AJAR GUCARYSA & U UHA3Mg. Bl Mem Red g

gd "cAT F$h & U 3R ¢hb Ws gU I dAqT Aeh W Uh 3R I
g SR & 8T IT| Jdd ACARihd d AT A 3 & o,
e kg fRem § ¢ TR 3Roi—02—<i—8719 (WY 1T
YSHId a8 @& AM 9 ddied  fhar SEm) 8m @ o
AIexATS (el dTcld ddd TeHT UAT dTg QM Bl BISHR clg (S
B 3R AT S AR hel ardd & Toad faum & 8k 9 a#y
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gecAr afed g8 & U Rafd | UgTrd a18d aredd &1 ]I gEeAT
FHINRT A H & AMT ST Gl 2| 370 ddl & F9dd H fAgm
3fferaadT Jdietic 1 BRIl §RT <RI BT €T AL & QIR
TR T "SARYIA & AR WPl US—4 B AR AT
SEATHARTIT §RT UK Feld ITBT & RN FAT—27 Bl 3R AThI6d
PRA gU db A fHAT WA B b Fod AReT b Sad WRl
HAET—27 | SEATHARTY W I8 for@ax M € & gt & 99y
qdd ACIATS hal Bl a3 AR of AT | g9 AfIRad fAgm sreaear
el 41 FHHAl BT g8 AT I @1 7 fh IEnTor @ IR W
LG A8 Y Ser]—2 IIARIIY § YUIed—3 Aevrds Il & 9am
Rgdg HRAR T T | IFd QI B IR D Aed @l 7 b gad
STl A8® W Udh oR% e Wg o | 39 g &1 ArfFror 7 g8
R fHar g & gad g1 gdd Ugdla U+ Tad e 4 Ia
RET o7| IfT Hgadh Ygalle S04l Hal fqem # =l @1 gar o
geeAr gfed gl Bl | 39 YbR g Afgadr diddic dH 1w
T A @ JATHS R TAT UATEel] R IME AT D MER W)
dd URId fbar g & AMel &1 g § G790l el Jad &I @l © |
fIgT™ SMfOARUT gRT 59 d2¥ WR fdaR w81 fhar Sdx, J3d d1e+
el BT QT AT ST Jfe SR B T3 2| A SWIGd IMIRI
R YR U WBR BT SMHR [AgH AR & el Forg bl
FRET fha S @1 fFaed fdar | U dal & gHeia fagm
Mg Ul dH B gRT FITad Bl &g = =i
GId Bl 3R 3TN fbhar 737 —

® Sunita & Ors. Vs. Rajasthan State Road Transport
Corporation & Anr. reported in 2019(1) ACTC (SC) 227
&

e United India Insurance Co. Ltd. Vs. Smt. Lalita & Ors.
reported in 2019(2) ACTC (Raj.) 10.

4. TH® AU SrErRAiTer WHT 9 R Bl AR I UId Sar
fafay afia F®@I—1593 /2014 & ey # SRM 989 fag™ srferadan
st PRI Wogeard &1 d@ &l & fdb dAMc & geal & Al ©
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AR JdH AICIATSIhel W o, Sdfd UTIId 184 Uh ¢ o, o
U d1ed areld Jgdl A—1 §RT o9 a9 oAmoRdrel |
JATPRY  GHUSAT BING & g & IAHT I8 W dP B ©
b TcARA BT Sl AR HIBT UaR—4 USRIT Al AT &, IqD
g S gTerd AT Sifdhd fhar = g, S99 W 8 @l § b
JITd 18 dITeidh sa+l ool Ifd § o7 fb edp) aRA & SuRid )
U dI8- dTeld, HIeIdIgidhel dleld qadb UBdla dl HIhl X
d TdledT g3 of TAT| Hlb W BB R Tb Jdd & T D
fRre, SRR & TTed & R a1 906 & A & dlgs U '
ST T 2| 39 qwue Refd @& ded H fagm siftrgar
SMATHARTI BT ddb I8l & fb afe d@ & forg A4 W1 foram Sie &
Jad gl dsd & Udb 3R HIH ¢b Ws I JAT JANTHT Udh B

WH A B @ AT A 99 R # W) yeId ar8q ardd & I8
Faed o fb a8 YT drgd B9 A W A, [ afa |
FATHY g8 dled R FH0 @ Uidr| Ued d9red dleld gl
AICRATg el ATl Jod Ygalla Bl Tdlcd 8 X ddb qadl AR of
ST I8 Afed dRal & b 9ed ordd oo I # or 8k edaw

ARY @ qlac[e UTd T8 dretd gRT are- IR RIS 81 3@1 o
P 3R Jdd B AlCIARIbA P B-ed g W dd o TaT| VAl
ReIfe # geeAT &7 ARl 1R UeTd ae] aTcld &l & © | ST
Jg |1 d@ BT 2 [ Al | SIJEU & SWRId UeId g+ areld
DI B g H Nl AF ST S f[d%g IR U3 <l ¥
UYT fBar S gl 1 39 Ay # A% 98 f 9@ @ ' fF A

STdY | A 1R-® gld Ranjeet & Anr. Vs. Abdul
Kayam Neb & Anr. [SLP (C) No. 10351/2019] decided on
25.02.2025 & HHA H YT dI89 dlid & [dog dareieiie Ul &l

ST & SURIT UId d18- dTald &l Tefdl A1 AT 8, s9felv 89
A H Al U 9189 ATeld DI Bl el JIF SId | SHBT I8 A1
de Vel 2 T fagr 3ffaexor g1 Afdg—glg @1 IR R rarhaior
®I AT 8 Iarr SaR JE HING 1 TS & qAT BANCIH D
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e H 7 g HeY H W Ircdd e N fRerars e R, R agiad
D S | 37 STEThANTOT gRT G Tl bR Bl SR effaryfel
RIRT H 9IRS &1 UId=T 1 T | (U dapl & gHele fage
T STEATHANTOT RT <ATATAI bl &4 = 1l geid &l
3R 3Mepfd fopar T —

e Magma H.D.I. General Insurance Co. Ltd. Vs. Smt.
Shubhla & Ors. reported in 2023 ACTC (Raj.) 1.

5. QM el @I g8d gl WA uyHmaferdl g fage ifEreRor @
T BT 3dciTh fhar 1T |

Al fafder srdiel WwAr—1085 /2014 —
6. UAMCl W IJUAL dqIHD Refd g URd Wied 9 AR
THer I8 Rfa W Bt 2 % 99d ge gHeTdd W Th TWRb
HHI aed We g J| gHeAT IMT—|EE @ =fed g8 T
AR el ATeld Jddb, 30 93 IR ¢h W a4, 3Ol
HIewHTgibel Bl T8 AR A o X&T AT | 4 RO A WHA ¥ 37 W8
g W CIPR g ol fbg I8 I8 9 Iooi@Hig 2 fb o9 yrd
qTe el I I Udl o7 fb Ih Uh d¥% W O & 9 Tdh ol

Wb W IMEEHEA 8 @ & dl 39 Refd d U d e ardd
P I8 da o & 98 YT AeA ¢H DI gl A@EHIYAD
ATl b fhl e BT STell ST e | fheg Al @1 Sl qearc®
ReIfr &1 € T AR HibT USe—4 & BTA HAlBT H Sl SR
GUTHl & 914 @ QT T &, IAD Feol ¥ o I§ AT T Sl
AHdT © & e 9184 areid dad gedT ool i g dluRdrel |
qIE- Pl el &1 T, 39 BRYT gHeAT °fed gs o adl UTHId dargd
Al & R TTEUM & IURIA STRIY U T Uel fhar ST et
g1 = Rafd & g 781 791 S At & & UTId a8 areld Bl
Al @I gHeAT H ®lg QY gl 8l 8| Ifq db & forg A A
forar Sirg {6 gae AeARihd drddd Tod e ¥ Hiedrgide

SIBR 3T V&I AT, Sdich §9 GHTAT DI Tla & Al 3R (last
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opportunity) YeTRId T8 dTeld & UK IUTed off, fbeg ool Ifcr H

B & BRU YT 98 didd  gHedl Bl T8l ST Fhl g
g gfed g3 | 371 99 a2l ud uRReIfRl &1 it w@d 8¢
g9, B WM @l "edT H YIId digd ©h B dlddd bl 75
gfererd IRTGR SUell Tl Jddb @l 25 Uferd INTQrl SUeT AT
ST Sfera e € |

7. SR fAdgd ER erfidic AT HFel gRT WA <A
fafay erdier H@a1—1085 /2014 <T@ TU I WHR B Il © aA
Al ! A H YT 918+ b & dleld dacidl Ycudl H&—6
@ 75 YlAerd ANTGR SUAT TAT AICIAIS(bel dTeld qddb JBallq
g @1 25 ufcrera AFTeR Suer FeiRa & S 2

S fafder srfiel Wea—1593 /2014 —
8. I8l T IETHANTY &I fiears g afayfed fRr # Jeerl &
SIF T U9 © dI 39 A ¥ UFAgell & Ifdclldbd W Jg Udbc aIdl
2 fb A8 & geAr feAid 23.08.2006 & ddls s & dAT Iad gl
g Ugalla 68 &l YR Ved H SUA.UH. Je—92¥ & Ud W
BRIRA BIFT gl Y URHIE 10,750 /— BUY I UGl HRAT ATl

AT & | b Bl A D Hee H ITATHANTT §RT b DI dd= YA
U3 Ue—15 TAT Xed fIUMT gRT SR a9 fReiRor 3eel gagi—18
gl oR U fhar wan, O R fdvar @R gy fdg™
TP ERT dad bSAT Hdd &I HINYD SMF 12,950 /— DU,
dgIdR a3 1,55,400 /— ¥UA FeiRa &1 2| Srarebdnmor &
IR A AP @ M & AT § HIg AUy T2 o 78 2 |

9. fIgM IfYaRUT gRT 990 gl Jad R ANAT B H&T Pl
ST @ 8Y qdd & AR @d &l Heldl & A H 1,/4 9N
JAqTd 38,850 /— BUY Pl deldl dI SIb] I B! 3T 3T
1,16,550 / — B W Hdd DI 37 dY DI Y DI GIETd @A gU 15
B O YANT fhaT SHR AT 3 @l &ffd & #g H fol
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17,48,250 /— BUY B NIRRT GRS A gY SWIad FeiRa amf3a
M BT RN WR 50 Wierd IfAq 8,74,125 /— JUd Bl FGIARI Bl
SR AT 3T B &fd & A H Fol 26,22,375/— DI DI ANy
JETHARTY Bl ferarg T8 7 | [ g™ AM&HRT §RT STATha Tl
&1 A= gfg & AR W B A T8 e @ 7w Rafa
H BH, TMEAIHANTY Dl A gig ! R W) A e [Sedran S
S A9 € |

10. fag™ 3Mfg@RoT §RT Had &I Ui DI 1,00,000 /— SUI A
qddh & YA DI 1,00,000/— DU, $H UBR Hel 2,00,000/— BUI
B IR AGANTIT BT BAcad @ A F Reas 1€ ¥ gdb b
fOar 9 A1 & dAIfcTd & A H Pl AT 21 facdtars T8 2|
A IdH IR & S §Rid M SYANT HRET
fafics T wvrg /S 7 o Rurcs 9 (2017) 16 T 680,
TEce siear sENE o fafice 7w Wfiy @k S
Tafaek ®R g 3 Rucs 9 (2021) 11 TERIN 780 T 3=y
TR TRIT AMHT SFRel 33ANG $A1 ffAics M 119 WM Sh
Pgew M 9 3 Ruics g7 (2018) 18 TG 130 & HHal H
giauified RIgrd @ IR TP AT DI 40,000/— B0
Hafcad o A5 # Reary M &1 Rigra ufaurfed faar ar 2|
1. Ul Rfq & &9, A Swaad e & i gid
T § (SWIga), Ffa<’ R S wafd<y R (SWRIad) 9 M
M SB gew W OWREd) & 9Fal d ufiuikd e &
ITIAR gl &l Al &I gficd I@d 8T, Jddb &l Uil qrdTehal
A@—1 B “WSH HANCTH’ DI 7S H 40,000/ — W, D &
A SEMRd - 2 9 3 YIS DI IRved dalfcgd’ H Ag H
40,000 /— BUY qAT JIh @ Ul g A SraTdhdl GhT—4 9 5 UAD
D “hleld HANCIH BT A8 H 40,000/ — IU (T 2,00,000 /—
T) P I ferarar ST Sfad daHsd § |

12. 9™ JIfYdERYT gRI IEIGHANTOT Bl [l AR & A H
25,000 /— BT I IR fIedrg Mg &, Sl 3ffeid | A IWIdd 7
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H W, Y |l (QWRId) & AWel # ufouied g @ aR
15,000 /— BUF BT M STATHANTT B fEqarar S Sferd awse
g |

13.  fag™ SIfYdRUT §RT SEIHANTI P TGl &I B & Hg H
Hrs IR TE fAe@E 8 g1 A SWiad A8 § T, YU Wl
CWIT) & AFal # gfauifed e & AR 15,000/ — TT B
IR STATHARTOr BT faerarr S Sfad s © |

14, SEIJAR SETBAITOT G 9 = 71 yopR 9 affayfd
U R ® MG & —

P 4. N /5g g9 favla @ g=a FuifRa
31 T AR (TR )

1. N3 My @I &fr & Hg o 26,22,375 / —

2. |®AIfdT & 75 A 6 2,00,000 /—

3. 3w IR & 7T H 15,000 / —

4. |99 BT BN & A H 15,000 / —

9 AR gRT fAeiRa &t 1§ ga afagfd af¥r 28,52,375/ —

fagm™ arfda~or grT e 13 afayfd ¥ () 28,47,375 / —

IR gEra @fagfct Wl F SfaR 5,000 / —

15.  HHES B geAT H YT I8 € TR IROI—02—511—8719 &
AqTeld daefdl B 75 Ufderd INTERI IUell qAT HICKATSIbd dlddd
qd% Ugare 6 @ 25 Ufderd Anerl Suem A T §, $9ely
9 o gRr MEiRa &1 =Y afayfd e 2852,375 /— 39 # 94
Hdd DI 25 Ul AT IUell & Holwy 7,13,094 /— BUY &l
Pl B TP AT BT 21,39,281 /— Y BT A & STATHANTT
Ul B B SHRNT IR T & |

16. daI9R  SEIHARTT  gRT Ud  darr Ay erfia
JAET—1593 /2014, MRFE wI 9 WHR $H odx fdg™
AHROT  gRI UIRG  Udre, & g§RT  S@EGAN &l
28,47,375 /— ®U feerary S &1 Meel giiRa fhar ar &, & <=
WR Jddb Ysdie R4 @l 25 Ufderd INTeR) Iuer MuiRa wid gy
A 2139281 /— ®W H Uare uwRa A Sm@r 2
SEMGARTYT §RT Ud H Ui &1 T AR &I y=e iy H 9
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AT fhaT SR AN IR STEATHANTIT YT DR & BN Ui
ST & | METhAiTol Bl o &fayfd T R FRAMER $—IeR ekl
1 TG |

17. 39 RITAT & @I AR QA6 07.04.2014 & AR fag™
BT ERT YIRS 3Melr=d Foig fa-id 08.01.2014 H Fe&iRa wwyul
3qTs VRN WR AP oMy Mg &A1 | fdh 39 AT §IRT IUleAle §IHT
HHAI TAT ITATHANTOT §RT UK 37Tl 3M¥®d ®U A DR B Ty
g 0y Rafd & s 39 =Ter™ gRT fAgM sifdaxor & Aoy w®
TTg g U BCls il & AT fAg™ SMfSdHvor &I referd fbar
AT & foh A8 SIfEaRvl, 39 <IRITed §RT Jad &1 ANTGRIT IUel
& g FEiRd @ 78 afdgfd I w1 giterd w@d gy Sad [afe
B YA HI ATl FIATGAR ANl bl 6HR (ST S |

18. 39 MU RT INTGRN IUell & Ugarq MeEiRa &1 15 =l
gfayfd M W IIErepT R DR D i | rarddior, o8 ufcerd
e <ol Ut HRA & SMABRY § |

19. oI &1 Ui & A1 YHROT BT Ifferg Fefea g srferaRo
@I Afder dlern 1 |

20. TSIIR SWIGd 3Tl FRARd & Sl 2 |

21. | g URMI—93 & 9l SWIFIER PR fham S
g |

(ASHUTOSH KUMAR),]

LOKESH RAJ/5-6



