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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 671/2010

Monesh Kumar Nama Son Of Shri Hanuman Prasad Nama, aged

about 25 years, resident of Bohra Ji Ka Chowk, Nagar Fort, Via

Uniara, Tehsil Devli, District Tonk Raj.

----Petitioner

Versus

1. State Of Rajasthan Through Director, Medical And Health

Department,  Government  Of  Rajasthan,  Swasthya

Bhawan, Ashok Marg, Jaipur Raj.

2. Chief Medical And Health Officer, Tonk Raj.

3. District Fertility And Child Health Officer, Tonk Raj.

4. Khalilurahaman  Son  Of  Shri  Alikurrahaman,  Mohalla

Kafta, Near Ladi Begam Maszid , Tonk Raj.

----Respondents

For Petitioner(s) : Mr. Ajay Gupta

For Respondent(s) : Mr. Rahul Verma for
Mr. Archit Bohra, AGC
Mr. Happy Sharma on behalf of
Mr. Adeel Naqvi

HON'BLE MR. JUSTICE PRAVEER BHATNAGAR

Order

25/02/2026

1- ;kfpdkdrkZ  eksfu'k dqekj ukek }kjk vuqPNsn 226 Hkkjrh; lafo/kku

ds varxZr vkns'k fnukad 09-10-2009 ¼vuqyXud 11½ ls O;fFkr gksdj izLrqr

dh xbZ gSA

2- ;kfpdkdrkZ ds fo}ku vf/koDrk dk rdZ gS fd foKfIr ¼vuqyXud 2½

foHkkx  }kjk  fnukad  25-07-2008  dks  tkjh  dh  xbZ  Fkh  ftlds

vuqlkj ;kfpdkdrkZ dks ¼vuqyXud 3½ dk;kZy; vkns'k fnukad  08-08-2008

}kjk fu;fer Vhdkdj.k lqn<̀+hdj.k dk;Zdze ds varxZr 175@& #i;s izfr

ekg ekuns; ij  gk;j fd;k x;k FkkA rnqijkar ;kfpdkdrkZ  }kjk viuh
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mifLFkfr lacaf/kr foHkkx dks ns nh xbZ] ijarq lacaf/kr foHkkx }kjk vk{ksfir

vkns'k ¼vuqyXud 11½ }kjk ;kfpdkdrkZ dh lsok,a lekIr dj nh xbZa rFkk

mlds LFkku ij vU; O;fDr dks fu;qDr dj fn;k x;kA vr% ,slh fLFkfr esa

mDr vuqyXu 11 dks vikLr djrs gq, ;kfpdkdrkZ dks ¼vuqyXud 3½ ds

vuqØe esa th-,u-,e ds in ij fu;qDr fd, tkus ds vkns'k fn, tk,A

3- bl lanHkZ esa ;kfpdkdrkZ ds fo}ku vf/koDrk dk rdZ gS fd mDr

foKfIr  foHkkx  }kjk  tkjh  dh  xbZ  Fkh  vkSj  mlh  foKfIr  ds  vuqlj.k

esa  ;kfpdkdrkZ  dks  vU;  O;fDr;ksa  ds  lkFk  gk;j fd;k  x;k  Fkk

vkSj ;kfpdkdrkZ us th-,u-,e- ds in ij dk;Z fd;k] ijarq ;kfpdkdrkZ

viuh cgu dh vDlekr rch;r [kjkc gksus  ls  mifLFkr ugha  gks  ldk

ftlds lanHkZ  esa  ;kfpdkdrkZ  }kjk  ¼vuqyXud 7½ fnukad 03-10-2009 ds

ek/;e ls foHkkx dks lwfpr fd;k x;k FkkA vr% ,slh fLFkfr esa ;kfpdkdrkZ

dh mDr fjV ;kfpdk Lohdkj dh tkdj vuqyXud 11 vikLr fd;k tk,

vkSj ;kfpdkdrkZ dks th-,u-,e- ds in ij mijksDr frfFk ls iqu% fu;qfDr

fn, tkus ds vkns'k fn, tk,A

4- blds foijhr izR;FkhZ ds fo}ku vf/koDrk dk rdZ gS fd izdj.k esa

mijksDr  foKfIr  vuqyXud 2 ls  ;g  Li"V  gS  fd  fu;fer Vhdkdj.k

lqn<̀+hdj.k  dk;Zdze ds  varxZr  8  ekg  ds  fy,  pkj  ,-,u-,e-@LVkQ

175@&  #i;s  izfrekg  l=  ds  ekuns;  dh  nj  ls  vuqca/k  ij  ysus

gsrq ;ksX; ,oa ;ksX;rk/kkfj;ksa ds vkosnu vkeaf=r fd, x, Fks vkSj vuqyXud

3  }kjk  ;kfpdkdrkZ  dks  mDr  ;kstuk  ds  varxZr  fu;fer  Vhdkdj.k

lqn<̀+hdj.k dk;Zdze gsrq 175@& #i;s ij ekuns; ij gk;j fd;k x;k FkkA

rnqijkar ;kfpdkdrkZ  us  viuh vuqcaf/kr lsok,a  iznku ugha  dh xbZ  rFkk

vuqyXu 11 }kjk mldh lsok,a lekIr dj nh xbZaA ;kfpdkdrkZ dk dksbZ

Dyse iqu% th-,u-,e- ds in ij ugha curk gSA vkns'k vuqyXud 3 fdlh

fu;fer in ds fo#) fu;qfDr dk vkns'k ugha Fkk] vfirq ek= fof'k"V vof/k

ds  fy,  vuqca/k  ij  lsok,a  fy,  tkus  ds  lanHkZ  esa  ikfjr  vkns'k  FkkA

mudk ;g Hkh  rdZ  jgk  gS  fd U;k;ky; ds  vkns'k  fnukad 10-02-2026
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ds }kjk lwfpr fd;k x;k Fkk fd ;kfpdkdrkZ  ds i`FkDdj.k ds mijkar

fdlh Hkh  vU; O;fDr dks  fdlh in ij  fu;qDr ugha fd;k x;k gSA vr%

,slh fLFkfr esa  ;kfpdkdrkZ dk dksbZ vf/kdkj iqu% fu;qfDr ikus dk ugha

curk gSA vr% mDr ;kfpdk vLohdkj dh tk,A

5- cgl lquh xbZA i=koyh dk voyksdu fd;k x;kA

6- izdj.k esa  vuqyXud 2 foKfIr vius  vkiesa  Li"V gSA foKfIr ds

vuqlkj vkB ekg dh fofgr vof/k fu;fer Vhdkdj.k lqn<̀+hdj.k dk;Zdze

esa  ;kfpdkdrkZ dh lsok foHkkx }kjk ,d fuf'pr ekuns; 175@& #i;s

izfrekg  dh  nj  ij  yh  xbZ  vkSj  ;kfpdkdrkZ  ds  vuqifLFkr  gksus  ij

vuqyXud 11 }kjk mldh mDr vuqcaf/kr lsok,a lekIr dj nh xbZA ;g

Li"V gS fd ;kfpdkdrkZ ds fdlh fu;fer in ds fo#) fu;ekuqlkj dksbZ

p;u ugha fd;k x;k Fkk vkSj u gh bl izdkj ds in ij dksbZ fjfDr foHkkx

ds le{k miyC/k FkhA vr% ;kfpdkdrkZ }kjk ;g Dyse djuk fd mls iqu%

vuqyXud 3 ds vkns'k ds vuqlkj th-,u-,e- ds in ij fu;qfDr nh tk,]

vius vkiesa mfpr izdV ugha gksrk gSA fof/k vuq:i ;kfpdkdrkZ dk dksbZ

fof/kd vf/kdkj iqu% mls vuqyXud 3 dh ikyuk esa iqu% mDr dk;Z ij

fy;s tkus dk ugha curk gSA

7- vr% mDr fjV ;kfpdk lkjghu gksus ls fuLrkfjr dh tkrh gSA

(PRAVEER BHATNAGAR),J

RAMESHWAR /49


