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Order
Arguments concluded on - March 13, 2026
Order reserved on HH March 13, 2026
Order pronounced on - April 15, 2026
1. The 1instant writ petition has been filed by

the petitioner under Article 226 of the Constitution
of 1India with a challenge to the order dated
03.02.2025 passed by the learned Second Appellate
Authority, Medical Education Department, Govt. of
Rajasthan, in Second Appeal NO. RS/08-
2024/216/40/VK/SA dated 01.08.2024 and prayed to
upheld the order dated 19.07.2024 passed by the
lTearned First Appellate Authority and further prayed
to restore the work order dated 09.10.2024 1in favour
of the petitioner.

2. Learned counsel appearing for the
petitioner submitted that the first appeal filed by
the respondent No.5- Radical Scientific Equipments
Pvt. Ltd. before the Tlearned First Appellate
Authority was not even maintainable in view of the
provisions of section 38 of the Rajasthan
Transparency in Public Procurement Act, 2012 (for
short ‘the Act of 2012’) as the financial bid was
opened on 13.06.2024 in favour of the petitioner and
the technical bid submitted by the No.5- Radical
Scientific Equipments Pvt. Ltd. was not found to be
responsive. It is further submitted that out of all
the bidders, the technical bid of the petitioner was
found to be responsive which was opened on

14.12.2023 and the status was uploaded on
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12.06.2024. He further submitted that the financial
bid submitted by the petitioner was also accepted
and the work order was also assigned to the
petitioner and during the commencement of the work
order 1i.e. supply of the required equipments, the
first appeal preferred by the No.5- Radical
Scientific Equipments Pvt. Ltd. was dismissed vide
order dated 19.07.2024 and the second appeal filed
by the No.5- Radical Scientific Equipments Pvt. Ltd.
was allowed vide order dated 03.02.2025, which
caused a great harassment and financial loss to the
petitioner. Counsel further submitted that after the
verification of M/s. Digilab Bio Analytical
Instruments Pvt. Ltd., which 1is said to be the
original supplier of Binocular Microscope (Faculty)
to the petitioner- M/s. Chemicals 1India by the
officers of the Rajasthan Medical Education, it was
found to be perfect. Counsel submitted that once the
verification report has been received as regards the
production of the equipments to be supplied, the
order of the Second Appellate Authority is without
consideration of the verification report and the
same deserves to be quashed and set aside. Counsel
also submitted that the First Appellate Authority
after having made due consideration of the material
available on the record, dismissed the first appeal
filed by the respondent No.5/ appellant giving out
the findings and observations on due application of
mind over the material available on the record,

however, the Second Appellate Authority without
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giving any findings and observations given by the
First Appellate Authority, allowed the second appeal
and set aside the order of the First Appellate
Authority. Counsel further submitted that the Second
Appellate Authority has exceeded 1its jurisdiction
for the reason that the first appeal was preferred
by the respondent No.5/ appellant with a challenge
to the rejection of his technical bid and there was
no challenge to the technical bid or financial bid
of the petitioner. However, the Second Appellate
Authority has given the findings as regards the bid
of the petitioner and ordered to cancel the work
order 1issued 1in favour of the petitioner without
there being any favourable order 1in favour of
respondent No.5/ appellant as regards rejection of
his technical bid.

3. Mr. Archit Bohra, learned counsel appearing
for the State and Mr. Sanjay Rahar, counsel
appearing for the respondent No.5 submitted that the
order of the Second Appellate Authority is just and
proper in the facts and the circumstances of the
case. It 1is also submitted by them that the action
of the respondents in rejection of the technical bid
of the respondent No.5 was illegal and arbitrary. It
was also submitted that the second appeal was
maintainable and the first appeal was filed within a
Timitation period of 10 days. Counsels have raised
certain 1issues regarding the genuineness of the
documents submitted by the petitioner along-with his

bid.
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4. Considered the ' submissions made by the
counsels appearing for the respective parties and
made scrutiny of the material available on the
record.

5. As per the facts on record, the respondent
No.2 issued a bid invitation notice dated 27.06.2023
inviting tenders for procuring Binocular Microscope
(Faculty) for Government Medical Colleges, Rajasthan
for the period 2023-24. As per the terms and
conditions of the bid notice, the bid was of two
stages process i.e. the first technical bid and the
second financial bid. The petitioner, respondent
No.5 and four other bidders submitted their
technical and financial bids. The tender was opened
on-line on e-procurement system of Government of
Rajasthan on 14.12.2023. The technical bid and the
evaluation report of the said tender was uploaded on
e-procurement website on 12.06.2024 wherein only the
petitioner’s technical bid was found to be
responsive and the technical bid of the remaining
bidders was rejected. The technical bid of
respondent No.5 was rejected on the count that
‘quoted models not as per desired specification’.

6. Thereafter, the financial bid was opened on
13.06.2024 and the petitioner being the eldest one,
his bid was accepted. A letter of acceptance of the
petitioner’s bid was 1i1ssued on 21.06.2024 and
thereafter the petitioner deposited the security

amount and entered 1into an agreement signed on



[2026:RJ-JP:15261] (6-0f 16) [CW-4564/2025]

11.07.2024 and further "a rate contract was also
signed on 15.07.2024 for a period of two years.

7. In the meantime, the responden No.5-
Radical Scientific Equipments Pvt. Ltd. preferred an
appeal on 13.06.2024 on various grounds and prayed
that detailed explanation on the reasons of
rejection of his bid be disclosed and the
investigation be conducted by the Senior Officers by
forming a neutral Technical Committee and 1in the
meantime subsequent procurement stage 1i.e. the price
bid was opened and order placement was to be stayed.
The first appeal filed by the respondent No.5/
appellant was dismissed vide order dated 19.07.2024.
Against the order of the First Appellate Authority,
the respondent No.5/ appellant preferred second
appeal before the Second Appellate Authority raising
the issues regarding acceptance of the technical bid
of the petitioner.

8. The Second Appellate Authority vide order
dated 03.02.2025 allowed the second appeal in terms
of section 11(ii) and (v) of the Act of 2012 and
held that the bidding process leading to declaration
of petitioner-M/s. Chemicals India as the successful
bidder stands cancelled and directing procuring
entity to cancel LoI / work order 1issued in favour
of the petitioner and further ordered that the
proceedings should be 1initiated for forfeiting the
bid security and debarring the petitioner from
participating 1in future procurements for three

years.
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9. Section 38 of the Act of 2012 provides for
appeals against the decision, action or omission of
the procuring entity. Section 38 of the Act of 2012
is quoted as under:-

"38. Appeals.- (1) Subject to section 40,
if any bidder or prospective bidder 1is
aggrieved that any decision, action or
omission of the procuring entity 1is 1in
contravention to the provisions of this Act
or the rules or guidelines issued
thereunder, he may file an appeal to such
officer of the procuring entity, as may be
designated by it for the purpose, within a
period of ten days or such other period as
may be specified 1n the pre-qualification
documents, bidder registration documents or
bidding documents, as the case may be, from
the date of such decision or action,
omission, as the case may be, clearly
giving the specific ground or grounds on
which he feels aggrieved:

provided that after the
declaration of a bidder as successful 1in
terms of section 27, the appeal may be
filed only by a bidder who has participated
in procurement proceedings:

provided further that 1in case a
procuring entity evaluates the technical
bid before the opening of the financial
bid, an appeal related to the matter of
financial bid may be filed only by a bidder
whose technical bid 1is found to be
acceptable.
(2) on receipt of an appeal under sub-
section (1), the officer designated under
that sub-section shall, after affording a
reasonable opportunity of being heard to
the parties, determine as to whether or not
the procuring entity has complied with the
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provisions of ‘this Act, the rules and
guidelines made thereunder and the terms of
the prequalification documents, bidder
registration documents or bidding
documents, as the case may be, and pass an
order accordingly which shall, subject to
the order passed under sub-section (5), be
final and binding on the parties to the
appeal.

(3) The officer to whom an appeal is filed
under subsection (1) shall deal with the
appeal as expeditiously as possible and
shall endeavour to dispose i1t of within
thirty days from the date of filing of the
appeal.

(4) If the officer designated under sub-
section (1) fails to dispose of the appeal
filed under that sub-section within the
period specified in subsection (3), or if
the bidder or prospective bidder or the
procuring entity 1i1s aggrieved by the order
passed under subsection (2), the bidder or
prospective bidder or the procuring entity,
as the case may be, may file a second
appeal to an officer or authority
designated by the State Government i1n this
behalf within fifteen days from the expiry
of the 30 period specified in sub-section
(3) or of the date of receipt of the order
passed under sub-section (2), as the case
may be.

(5) on receipt of an appeal under sub-
section (4), the officer or authority
designated under that sub-section shall,
after affording a reasonable opportunity of
being heard to the parties, determine as to
whether or not the procuring entity has
complied with the provisions of this Act,
the rules and guidelines made thereunder
and the terms of the pre-qualification
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documents, bidder registration documents or
bidding documents, as the case may be, and
pass an order accordingly which shall be
final and binding on the parties to the
appeal.
(6) The officer or authority to which an
appeal is filed under subsection (4) shall
deal with the appeal as expeditiously as
possible and shall endeavour to dispose it
of within thirty days from the date of
filing of the appeal:

provided that 1if the officer or
authority to which an appeal is filed under
sub-section (4) is unable to dispose of the
appeal within the aforesaid period, he
shall record reason for the same.
(7) The officer or authority to which an
appeal may be filed under sub-section (1)
or (4) shall be indicated 1n  the
prequalification documents, bidder
registration documents or bidding
documents, as the case may be.
(8) Every appeal under sub-sections (1) and
(4) shall be filed in such form and manner
and shall be accompanied by such fee as may
be prescribed.
(9) while hearing an appeal under this
section, the officer or authority concerned
shall follow such rules of procedure as may
be prescribed.
(10) No information which would impair the
protection of essential security interests
of India, or impede the enforcement of Ilaw
or fair competition, or prejudice the
legitimate commercial 1interests of the
bidder or the procuring entity, shall be
disclosed in a proceeding under this
section.”
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10. As per the facts available on the record,
the technical bid was opened on 14.12.2023 and the
status was uploaded on 12.06.2024 and further
financial bid was opened on 13.06.2024 and the
status was uploaded on 13.06.2024 itself. The
respondent No.5/ appellant preferred a first appeal
oni 13.06.2024. As the facts regarding filing of an
appeal on 13.06.2024 mentioned in para No.8 of the
writ petition has been admitted by the respondents
No.1l and 2- the State and the Rajasthan Medical
Education Society. Before filing of the appeal the
financial bid was also opened and the bid of the
petitioner being the lowest one was accepted by the
Procuring Entity. Second proviso to section 38 of
the Act of 2012 clearly speaks that any appeal
related to the financial bid may be filed only by a
bidder whose technical bid 1is found to be
acceptable. In the present case, the technical bid
of the respondent No.5/ appellant was found to be
not responsive and rejected. Therefore, cancelling
the LoI/ work order d1dssued 1in favour of the
petitioner by the Second Appellate Authority can be
safely held to be illegal and arbitrary.
11. The first appeal filed by the respondent
No.5/ appellant against the rejection of his
technical bid was dismissed with the following
observations:-
n3rftenreff gRT R I afrmeM W Al 7 wRdd R W™
SISl & URYeT H SuTad e & Uiy s Ioter pAR Hion,
TR GTTRBRNI-5e = fofRae axatt & Ter afiiemer fhar & fb
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fSs &1 TpH GedidT T frsuer da-idh HAS gRT fbar w7
R fapdt TepR b7 TerTet <TET faham 1T & | forRad SvtTdot R ]

gV I8 Y 377 R & FfdeT b SECTION:-INSTRUTION TO
BIDDERS (ITB) & 91 Eligibility of bidders: 1.3.5:- The bidder

must be manufacture, or where permitted, distributor, authorized
dealer, registered bidder, bono-fide dealer in the Goods and if
required he shall furnish necessary proof of same in the specified

format. Where applicable, proof of authorization by the

N
manufacture or country distributor in india, shall be enclose. § &1

Seg €1 dfd S (IS | distributor/authorized dealer &
SR &1 7 oftl R B M/S Chemical India Led. FRT Ffdar 5
manufacture /authorization IR 8 T 9 U¥d T 71 g o fb
frfaer &1 oraf & 3T_Y g1 3 ST ¥ dealer/distributor & ®U X

TR o W manufacture R & ST MR IR B Dl S
qﬁﬁ%@ﬁﬁﬂaﬁwmﬁmanufacturegﬁmwww
fevooft sraféra =i €1

¥ HRT Chemical India Ltd. FRT SR ScqTG-ad! B 5
Sioflols @ IENT YR Pl IATeTST aRIBIE PR fordT T &1 B GRT
WA ST YR | 3250-Manufacture of medical and dental

instruments and supplies AT 32503-Manufacture of medical,

surgical, dental or veterinary furniture such as operating tables,
3 . . r 3 “
examination tables, dentists' chairs etc. T RIZICR

ST YR 3M$cH Binocular Microscope %"g’ PASEY & NIC

Code (26600) T i STy & TR~ ffaaT ol & SRR dealer/
distributor @1 IFT & Y ALY oft| 3raT: ST LR =101 0F & B
a1 9 B A e H Briar o yarfad T2 @ 1

3MMscH % 'The complete unit shall be US FDA approved/European
CE' 8 o Sigey 7 o1 1 Seid &1 FIfdeT afavia dics emged 8 Rdd
fepar ST aret AfEfhdbe & US FDA approved/European CE b US
from Notified Body | 8 &Y 314 &1 = &1 &1 37c: 3dieiepa Be
SRT IR TR S Nfehrss diet & SRRaCa W femoft srfém
T &
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fifdeT & oidid 5 TN Chemical India NI W
Certificate U=l ICR Poiska ST STX} fo5am 11 & S o q\?ﬁﬁ?ﬂ?
IFTE & 3T 3T dTel Uots TR H &M W S BH GRT TR
e et &Y o & RN €1 3 Ay § TmfShel SRR |
T T TS RUE TR B TS & & TRImISHe SollRR | Femid

T foraT T B

Afder  AEAT  53/2023-2024  3TSCH/SUBRU Microscope
Binocular (Faculty) & forg SR Corrigendum
/Addendum/Clarification & 311231 PHIB 8290 & 21.11.2023 &

Addition ag "Bidder with installation and user satisfaction from

government organization shall be preferred. Relevant Document
Shall be enclosed” & 2 & &7 § B4 M/S Radical Scientific
Equipments Pvt. Ltd. SR Athel Ffierarar % M/S Chemical India
Ltd. SR U5Jd Performance Report froni Bharati Vidhapeeth Td
GeM Orders ! Forged 911 €1 39 iy # et 6t oaf & /™R
installation and user satisfaction Report government organization I
Al 7 off S & B H Ahet (RISISTAT B M/S Chemical India
Ltd. SR RUHS &1 RUIC qoidl dielt & a1 Tgd 5 &1 Ao
SIcfISTdT W M/S Chemical India Lid. SRT Bharati Vidhapeeth &1
Performance Rare <t IR o)} Tfé %, oifhd Bharati Vidhapeeth,

government organization T 89 & BRU IH gRI I GRS
RIS @1 e Y ordf & ded 1S siifeca 781 € T GeM & Orjers &
e 7 off fode € o fifder &t ol & dea foedl oft ueR & ayf
areer TE a8 T <1 3FT: Ahet FfdeTeTar 3 g1 e 7 W ™
oft ceaTdot Y gfet Y S € Ud TTE T At A BT SUTI el
WW/@WWﬁﬁResponsivemﬁﬁﬁmTW%l

T UhR 3 B9 594 M/S Radical Scientific Equipments Pvt.
Ltd. SRT 3MMscH / IYDRT Microscope Binocular (Faculty) & forg
TRgd e el & fory Ig oft Seeig g 5 ardiemelf v
et <91 Non-Responsive §'§ & oI SUTI Uk ol ST e
& I29 I Responsive 7Y & faog et SRR &Y €1 SUT9 wifeharr qut

& ﬂ’cﬁ %, Responsive % B LOA (Letter of Acceptance) SR} fan
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ST T 21 el § IS TT MR ey Ud et 78l & o BRoT et
R A TE &

ardfieneff & e & uRued T IUTa ARl GRT IR 31he
o RS aiftiferm, 2012 W Faw, 2013 & uRvew =
3t Ud fade fopam | ardiereff gt tRga Y 7 fas 7 dics
Microscope Binocular fos 9 3ifbd de-iidl HucUs &

N\

IR e 8 ud arereff gR1 M/S chemical India Ltd. &

SN dIcs Digilab Microscope Binocular & Sise 5 URd

SIS Forge B & Jdg H IUUA AT GRT WA ded W
SIS & MR TR 3ydiet Wiart 7&f 1 arq: ardfemeff grT wvga 6
TS ardflet AR & STt 217

12. The Second Appellate Authority without
making any otherwise observations in regard to the
findings given by the First Appellate Authority
allowed the second appeal. It is the basic principle
of Taw that when an Appellate Authority in an appeal
gives certain findings and observations and the
order of the Appellate Authority is being reversed
by the higher Appellate Authority then it 1s
obligatory upon the Second Appellate Authority to
give reasons and the findings regarding the findings
and particularly the observations given by the First
Appellate Authority, if it differs 1in opinion and
passes the reversal order.

13. The respondent No.5/ appellant filed an
appeal with a challenge to the order of rejection of
his technical bid which has been held to be non-
responsive. The First Appellate Authority rejected
the appeal of the respondent No.5/ appellant and the

Second Appellate Authority without there being any
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favourable findings and' observations 1in favour of
the respondent No.5/ appellant as regards rejection
of the technical bid has ordered to cancel the LoI/
work order issued in favour of the petitioner and
further to initiate the proceedings for forfeiting
the bid security and debarring from participating in
future procurements. Until and unless some order is
passed in favour of the respondent No.5/ appellant
in connection with rejection of his technical bid,
the cancellation of the LoI or the work order given
in favour of the petitioner on the basis of his
financial bid being lowest one, is per se 1illegal,
arbitrary and 1is beyond the jurisdiction of the
Second Appellate Authority because the scope of the
appeal 1is only consideration of 1dissue of the
rejection of the technical bid of the respondent
No.5/ appellant. only if there 1is an order regarding
acceptance of the technical bid of the respondent
No.5/ appellant, thereafter, only any interference
can be made in the LoI or the work order in favour
of the petitioner that too 1if law permits at the
stage when the petitioner has commenced the work. On
the complaints being filed against the petitioner as
regards his genuineness pertaining to the documents
submitted along-with the bid for supply of the
Binocular Microscope (Faculty) by the original
manufacturer M/s. Digilab Bio Analytical Instruments
Pvt. Ltd., Noida, the Committee constituted by the
Director, Medical Education Society, Jaipur, vide

order dated 23.10.2024 made a physical verification
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of M/s. Digilab Bio Analytical Instruments Pvt.
Ltd., Noida on 24.10.2024 and everything was found
to be 1n order. The Second Appellate Authority while
passing the order has not taken «care of the
verification report.

14. As per the bid notice and the rate contract
dated 15.07.2025 the technical specifications of
Binocular Microscope (Faculty) was that the complete
unit shall be uUS FDA approved / European CE. The
Second Appellate Authority could not point out any
deficiency in the technical specifications of the
equipments to be supplied by the petitioner.

15. As per the facts available on the record,
the technical bid of the respondent No.5/ appellant
was rejected at the 1initial stage and not found to
be responsive and 1in such circumstances he has no
right to interfere 1in the further financial bid
procurement process including acceptance of the bid,
issuance of the work order and performance of the
contract till any order as regards acceptance of his
technical bid 1is passed by any authority competent
under the Act of 2012. In the present case, the
order of rejection of the technical bid of the
respondent No.5/ appellant has never been set aside
by any authority.

16. In view of the discussion made above, the
writ petition filed by the petitioner deserves to be
allowed and 1is accordingly allowed.

17. The order dated 03.02.2025 passed by the

Second Appellate Authority, Medical Education
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Department, Government of Rajasthan, 1is set aside.
The letter of acceptance dated 21.06.2024 (Annex.6).
agreement dated 11.07.2024 (Annex.7) and rate of
contract dated 15.07.2024 (Annex.8) are declared as
restored and the respondents are directed to allow
the petitioner to perform the work of supply of
Binocular Microscope (Faculty) as per the contract
agreement.

18. In view of the order passed in the main
petition, any stay or interim order passed shall
stand vacated. Pending application/s, 1if any, also

stand disposed of.

(GANESH RAM MEENA),J

Sharma NK/JR



