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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 1527/2025

1. Smt. Lalita W/o Late Shri Ramswaroop, Aged About 53
Years, (Wife Of Deceased)

2. Sonu S/o Late Shri Ramswaroop, Aged About 33 Years,
(Son Of Deceased)
Both R/o 12, Prem Nagar, Moongska, Police Station NEB
Alwar, District Alwar (Raj.)

----Appellants-Claimants.
Versus

1. Satish Kumar S/o Hariram Meena, R/o Kandoli, Police
Station And Tehsil Rajgarh Distt. Alwar, Raj.
(Driver Maruti Omni Van No. RJ-29-PA-0433)

2. Jitendra Singh S/o Shri Guman Singh Rathore, R/o
Maharana Colony, Ward No. 12, Bandikui, Distt. Dausa,
Rajasthan.

(Owner Maruti Omni Van No. RJ-29-PA-0433).
3. Suresh Chand Yogi S/o Bharat Lal Yogi, R/o Kacchi Basti,

Jamdoli, Near Kesav Vidhya Peeth, Luniyawas, Jaipur.
(Owner Power Of Attorney Holder Maruti Omni Van No.
RJ-29-PA-0433).

4. Iffco Tokio General Insurance Company Limited, Branch
Office, Chamber Of Commerce And Industry, Chamber
Bhawan, Delhi Road, Alwar, Raj.

(Insurer Maruti Omni Van No. RJ-29-PA-0433).

----Respondents-Non-Claimants

For Appellant(s) :  Mr. Ram Sharan Sharma, Adv.

For Respondent(s) :  Mr. Gopal Prasad Gupta, Adv. for
Mr. Ankit Nakwal, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

07/05/2026

1. SR &1 3R ¥ UK Ul gR—173 HAlER  dI8d
JRM—1988 & TEd AT IR GHeT <A SR, Sfera’
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(S emr ‘fagm ifdexer & W 9 Gaftd fhar o) gR
o ATFADT HEAT—06 /2022 ST dAferal =T M il FAR
9 3 ¥ uiiRa ol f&i® 16.01.2025 @ Iog Uqa @ T8 T |

2. UGN gRI1 fdg SMMTHRUT & HHA IFRA®Y DBl AR
dqrg= el H o Bl M & Holdwy FHel 94,22,000 /— BUY Fold
U HR 7 ol ATIST UG B AT | fAgTH S1dRor g1 Sad
ForH ITABT P FRARVT FRA gY TATARIRTOT BT FHel 5,54,180 /—
PR B Ayl T 77 AT 6 g WA @ &) 9 et
T 21 fogm fexur & Saa enefia fAvig & @fd giaw
e ToT gRT A e efagfd <y & 9gieR) fhy oM =7 uRa
@ T 2 |

3. SR 984 fag if¥aaar sriieneftror &1 @ <= € 5 fagm
3BT §RT b bl AINYD AT 6,552 /— ¥ FEiRa &r Ffe
HINT B Mg B, Sdid Jddb Geedl | Jd U AMbd F Har-iged
T T dad "eAT UIH & w9 H 30,000 /— JUd UfHTE &I
afsta @xar o | fage ifdgaar srdiemeiiror &1 g8 ft 9@ <=1 &
fagT™ JAMRHIOT gRT HAICTH b 4 H qAT 3T A&l H A1 [
o R Rerarg T 8, RH 9gia & S1d | o1 srdrermefiror ol
IR ¥ URd i I WeR fhar srax fage «iffravor gR1 uika
Aoty @1 e &R afagld afr § g f6y = @ uref=r @
AT | 319 i & FHA H fAg ifeaar rdieiiror g1 =arrery

mmﬁmw@zﬁmaﬁsﬂ?mﬁamw—

Kirosata Devi & Ors. Vs. Ram Ji Lal & Ors. in Civil
Appeal Arising out of SLP (C) No. 25497 /2025, Decided
on 17 Nov. 2025

« Hanumantharaju B. (Dead) By LR. Vs. M. Akram Pasha
& Anr. reported in 2025 SCC OnLine SC 1106

4. THD fAudd fage ffdaadr ycgell i O & AR |
AT & SWiad dai &1 fORy wxd ¢ da fear f& g™
3ffErepRoT gIRT Uik bl 11 Hoig &1 gfte b Sy e sydretredivor
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@ IR A ARYT @ T e B R fR S @1 faed faan
T |

5. QI YAl B GAT TAT| ATl 9 fAg SMEdxor & A Bl
AT fhar T |

6. UAGCl @ 3AAAIdA H Uhe BT & b AWM $I g & d
15.02.2021 BI g1 T & TAT Foid AADT H AU gRT el
DI gHCAT 9 Jd URE A | Hal-iged M1 dAT Ik geT UM
@ ®Y H 30,000/— BUY UlGHTE 3 A HIAT AR AT T |
qdH B A & Heeg H et @1 iR ¥ fagm aifdewvr &
A Jddh bl db UTAgDH UGe—16Y UK B g, oG W fAgm
3ffAHROT gIRT fdeard &l HRd gU G Dbl dad "l R b
BFT AFd 8 SHd! ARSI 252 x 26 = 6,552 /— BU AEiRd
D Y, SEih gHK " Jdd DI M IADGI 9 UrAgd UaR—167
¥ 3ifdhd ST 29,100 /— T & AR W T DI ST a1y o |
7. "eAr Qb 15.02.2021 @1 9dlg Mg © OAT g gl Jddh Bl
29,100 /— TUU ARG UM e qarm w7, el gfic gae
& 96 gD USe—16Y W Bl T

8. U ey H HAMNIY STEqH UG §RT ARG gl

Hanumantharaju B. (supra) & #Fd ¥ fA=forgd 99
fopar T T -

“19. It is also now well settled that the
amount of compensation is to be calculated on
the basis of last drawn salary of the
injured/deceased in respect of salaried persons
and pension and such retirement benefits
enjoyed cannot be deducted for computing the
income, these being statutory rights receivable
by the employee or his legal heirs irrespective
of any unforeseen incident of accidents, fatal
injuries etc. and such pensionary benefit is not
directly relatable to the motor accident. Hence,
pensionary benefit could not have been treated
as “pecuniary advantage” liable to be deducted
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for the purpose of computation of
compensation within the scope of Motor
Vehicles Act, 1988. For this proposition of law,
we may refer to the decision in Vimal Kanwar
v. Kishore Dan (2013) 7 SCC 476, wherein this
Court, by referring to the earlier decision in
Helen C. Rebello v. Maharashtra SRTC (1999) 1
SCC 90, held as follows:— 19. The aforesaid
issue fell for consideration before this Court in
Helen C. Rebello v. Maharashtra SRTC [(1999)
1 SCC 90 :1999 SCC (Cri) 197]. In the said
case, this Court held that provident fund,
pension, insurance and similarly any cash,
bank balance, shares, fixed deposits, etc. are
all a “pecuniary advantage” receivable by the
heirs on account of one's death but all these
have no correlation with the amount receivable
under a statute occasioned only on account of
accidental death. Such an amount will not
come within the periphery of the Motor
Vehicles Act to be termed as “pecuniary
advantage” liable for deduction. The following
was the observation and finding of this Court :
(SCC pp. 111-12, para 35) “35. Broadly, we
may examine the receipt of the provident fund
which is a deferred payment out of the
contribution made by an employee during the
tenure of his service. Such employee or his
heirs are entitled to receive this amount
irrespective of the accidental death. This
amount is secured, is certain to be received,
while the amount under the Motor Vehicles Act
is uncertain and is receivable only on the
happening of the event viz. accident, which
may not take place at all. Similarly, family
pension is also earned by an employee for the
benefit of his family in the form of his
contribution in the service in terms of the
service conditions receivable by the heirs after
his death. The heirs receive family pension
even otherwise than the accidental death. No
co-relation between the two. Similarly, life
insurance policy is received either by the
insured or the heirs of the insured on account
of the contract with the insurer, for which the
insured contributes in the form of premium. It
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is receivable even by the insured if he lives till
maturity after paying all the premiums. In the
case of death, the insurer indemnifies to pay
the sum to the heirs, again in terms of the
contract for the premium paid. Again, this
amount is receivable by the claimant not on
account of any accidental death but otherwise
on the insured's death. Death is only a step or
contingency in terms of the contract, to receive
the amount. Similarly, any cash, bank balance,
shares, fixed deposits, etc. though are all a
pecuniary advantage receivable by the heirs on
account of one's death but all these have no
co-relation with the amount receivable under a
statute occasioned only on account of
accidental death. How could such an amount
come within the periphery of the Motor
Vehicles Act to be termed as ‘pecuniary
advantage’ liable for deduction. When we seek
the principle of loss and gain, it has to be on a
similar and same plane having nexus, inter se,
between them and not to which there is no
semblance of any co-relation. The insured (the
deceased) contributes his own money for
which he receives the amount which has no co-
relation to the compensation computed as
against the tortfeasor for his negligence on
account of the accident. As aforesaid, the
amount receivable as compensation under the
Act is on account of the injury or death without
making any contribution towards it, then how
can the fruits of an amount received through
contributions of the insured be deducted out of
the amount receivable under the Motor
Vehicles Act. The amount under this Act he
receives without any contribution. As we have
said, the compensation payable under the
Motor Vehicles Act is statutory while the
amount receivable under the life insurance
policy is contractual.” Thus, this Court has
categorically held that any amount receivable
on account of PF, pension or insurance cannot
be deducted from the salary of the victim for
the purpose of determining the income or loss
of earning for calculating compensation. This
principle was reiterated in Reliance General
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Insurance Co. Ltd. v. Shashi Sharma (2016) 9
SCC 627 and National Insurance Company Ltd.
v. Birender (2020) 11 SCC 356."

9. 3 39 URRefAl # 84, =% §=<id Hanumantharaju B.

(supra) @ Al ¥ UIRT Ad W HeAd BId 8¢ ddd el Jdb Dl

NN

U9 wW@wU 89 drell 89 29,100 /— JUI BT U © | fdge
3BT §RT Far TSI Joh Bl MY 65 q9 MR &1 g & | THI
Rerfy 3 <ol SRINE H1 fafics o5 oo 9t 9 o= Rurcs
59 (2017) 16 TH.HILH. 680 ¥ UlAUIied MG & STTAR DHAHATH
60 IY I 3P Tb & AfdTAl B FEiRa M R & 9fdsy gig ng
foy o= &1 Ragia ufdurfea fear am 21 oG 59 uRRerfoai #
qdh DI 65 DI Y DI Gited Y@d Y IFD! AT H By dI=d
gfg fd
HIRTD 3T 29,100 /— BUY &1 &fayfd & MEiRT &7 AR T |

10. J4d "l Jad & HUR 2 MG ay Y g | VA Refa #

qdd & Afdaid @d &I DHeldl & qG H 1,/3 9RT Bl ekl b

IT ST S Y T8 BT 2| 39 UBR HAdd bl Rl

ST JUfeTd 2 | gJ9R 29,100 /—%9d &I 1,/3 N 9,700 / —TUY
BT &, ot MuiRa A1i® o # 9 g @ SuRIa T M &
Ay RN 19,400 /—F9A BRIl T | T9d TS Jadb Bl MY 61 A 65
¥ & A BT SRR 2| U RfY # aven qwt 9 Mg a9M Jgen
ST HIURIE T 3 Ruics 37 (2009) 6 THHN. 121 TAT YOI
H3 (QWITw) & AFel H ylauied RIgT & JMER WR Jdd DI A
DI GICId YW §U 7 BT UMb NITAT ST 3(UETT 2 | T5JaR qdd
oI FYIRT M & YR W ST &I 8 aTell MBI 3 @l
@A &fd 19,400 x 12 X 7 = 16,29,600 /—%UY BNl & S SUTeeiiToT
T B & RS 2 |

11. fag™ AgPHRor gRT HAICTH B A8 H IAUARIRTT &I ArF
40,000 /— 3T dI Y fectars M 21 99T Swdd el &

<% gid Yo G (SWIa) 9 JARcs SPSAT STNT HH
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fafics T dfi<} R S® Hafd<x BR 9 3 Ruice 9 (2021)
11 THET 780 9 3 W% gId WM SFRel STARE AT
fofics 9™ - Y9 S® g8® W™ 9 g Rucs 37 (2018) 18
THAET 130 & Al A ufourfed NG & IR U AT Dl
40,000 / — B HAIICTH BT A H ITary S &1 g ufdurfad
fopar T 2|

12. 39 |y ¥ fagm ifdaaar rdienedior &7 IR | e faar
T ? 5 g vl GRE) # Y W fRen-fdel & 9R
Ud 3 9Y H HAICTH, 3ifcH HARpR 9 FHEl &I B & dg | 10
gfererd IR 9@ S &1 3few f3ar AT &, s’y 59 AMel H
IFT Hal H 10 UfaRd 1 gig @ Sirer arfayfed 1iRr faetrg i |
13, BWIG AWM & "edr fadAid 15022021 @ &1 VAT Refa
# IE TR, A STadd aTed & e gRid g Wl
ERI), dfiy &R S® Wafd<y PR (SWIw) T A W b
ge%® M (SWRIad) & aall § ufauiied g & o 9R Jdd &
Tl UTATRT A=uT—1 &1 WS dAllcId”’ &l 7€ H 44,000 / —
B TN JdDh D YA U] -2 DI IRved HAICTH” Bl
7S W 44,000/— U (HA 88,000/ — BYY) Pl R fIAAAT S
SIEREGLE NI

14. fIEM PR gRT UTemedior &I 3iftd SR @ A H
18,000 / — UU TAT FHET HI 81 & HAG H 18,000 /— BUY DI 1A
feetars 1 2, S 31fdd T | o M WReR @ "g | dT |AHal
@ BN & A W T, YU WS (W) @& "ol gfaued
fRIET & 3TJAR 16,500—16,500 /— ST (FeT 33,000/— TG) P
<17 3rdrereftror &1 feerarar S Sfud aws € |

15. fIgM PRI gRT Uemdior &I dAfeda 9l @& A H
1,111,268 /— U &I ¥ factarg 78 &, 799 89 dls sxed foar
ST a2 wHed 2
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16.  SHITAR JAUTATINT B IR A ARUd &1 g Iad AU Dl
AMRP wY H WbR fhar Srax et /41 bR | afayfd
IR U A B AABRNT § —

P . MY /7 39 fAvlg & g=a

fuiRa & =i <fdr
(e #)

1. lerf¥a oma @) afay & A H 16,29,600 / —
2. [®AICTA & A H Hl 88,000/ —
3. BiftH IR & 9 H 16,500 / —
4. TS B BN B A H 16,500 / —
5. |[Afswa 9l @ 99 § 1,11,268 / —
9 e g1 FEiRa @ 18 g afagft af¥r 18,61,868 / —
fagm sifdraxor g1 faearg w18 afagfd ¥ (-) 554,180 / —
For! gEard afagfit ¥ 7 Sfa” 13,07,688 / —

17. TEJAR g Uil 3fif¥rp ®U A WbR &I Sak fdg™
JTFHIOT gRI UIRA u=re, Sa gRT IR/ Jovicd &l
554,180 /— U AR 9 &1 ey UIRd fhar 1 8, & I
TR 18,61,868 /— WYY PT Udlc UIMRT Har SIdr & Sad <3 W)
FRFATTAR AIDHR DBl Bl ST | Ao gRT gd & Urad !
T R B dwe AR H W GEE fRur S 9w [afdr
TGTTITOT YTed R & JIfABRY IR S & |

18. 9 3MQ¥ NI 9l s &fdyfd I W ARIBT SRR BRA Dl
fafer 9 srfremedfvror 8 uftrera affe <o o &7 @& SIfdRY 2|
19. IS P Ufd & AT UGR B AfHeRg Faferd SffHor &l
Gl SId |

20. dEJER I8 AU AR @l Sl 2

21. Yl AP UrRFT—u=l Bl W SWRIFATAR AR fbam s
g |

(ASHUTOSH KUMAR),J

KESHAV VERMA /84-S



