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Heard on application (I.A. No.2/2026) filed under Order XLI

Rule 5 of CPC on behalf of appellant for seeking stay on execution

of decree and modification in the order dated 11.07.2019 passed

by the  Coordinate  Bench  of  this  Court  in  S.B.  Civil  Misc.  Stay

Application No.1132/2019.

On  11.07.2019,  following  order  has  been  passed  by  the

Coordinate Bench of this Court-

“nksuksa  i{kksa  ds  fo}ku  vf/koDrkx.k  dks  LFkxu
izkFkZuk i= ij lquk x;kA
nksuksa  i{kksa  ds  fo}ku  vf/koDrkx.k  dks  lquus]
vk{ksfir  fu.kZ;  ds  lkFk  fopkj.k  U;k;ky;  ds
vfHkys[k ds voyksdu o ifj'khyu djus ds ckn o
vkns'k  41  fu;e  5  lh-ih-lh-  ds  izko/kkuksa  dks
n`f"Vxr j[krs gq, vkns'k fn;k tkrk gS fd ;fn
vihykFkhZ vk{ksfir fMdzh ds vuqlkj 1]01]03]863@&
:i;s o bl jkf'k ij 16 izfr'kr okf"kZd dh nj ls
vkt rd ds C;kt lfgr leLr jkf'k izR;FkhZ dks
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rhu ekg esa vnk dj ns vFkok mlds cSad [kkrs esa
tek  djok  ns  o  lkFk  gh  lkFk  mls
¼vihykFkhZ dks½ fookfnr ifjlj esa LFkkfir nks VkWojksa
ls izkIr gks jgs fdjk;s 20]000@& :i;s ekfld] tks
vihykFkhZ }kjk izkIr fd;k tkuk ;ksX; vf/koDrk us
cgl ds  nkSjku  Lohdkj  fd;k  gS]  ds  ckcr  bl
vk'k;  dh  v.MjVsfdax  v/khuLFk  U;k;ky;  dh
larqf"V dh izLrqr dj ns fd ;fn bl vihy dk
vafre  fu.kZ;  vihykFkhZ@izfroknh  ds  fo:)  gks
tkrk gS rks og bl vihy dh fnukad ls bl vihy
ds vafre fu.kZ; rd izkIr dh xbZ leLr fdjk;s dh
jkf'k izR;FkhZ dks vihy ds fu.kZ; dh fnukad ls nks
ekg  esa  vnk  dj  nsxk]  rks  vk{ksfir  fMdzh  dh
fdz;kfUorh bl vihy ds vafre fu.kZ; rd LFkfxr
jgsxhA ijUrq ;g Li"V fd;k tkrk gS fd ;fn mDr
nh xbZ vof/k esa  bl vkns'k  dh ikyuk djus esa
vihykFkhZ  vlQy  jgrk  gS  rks  izR;FkhZx.k  bl
U;k;ky; dks lUnfHkZr fd, fcuk vk{ksfir fMdzh dk
fu"iknu djokus dk Lora= gksaxsA
;g  Hkh  vkns'k  fn;k  tkrk  gS  fd vihykFkhZ  bl
vihy  ds  vafre  fu.kZ;  rd  bl  U;k;ky;  ls
vuqefr izkIr fd;s fcuk fookfnr lEifRr dks fdlh
Hkh  izdkj  fdlh rr̀h; i{k  dks  LFkkukUrfjr ugha
djsxk  u mlesa  fdlh r`rh; i{k  ds  fgr l̀ftr
djsxkA
;ksX;  vf/koDrk  izR;FkhZx.k  }kjk  cgl  ds  nkSjku
vk{ksfir  fMdzh  dh  ikyuk  esa  izR;FkhZx.k  }kjk
v/khuLFk U;k;ky; esa  2]34]51]855@& :i;s tek
djk fn;k tkuk lwfpr fd;k x;k gSA pwafd bl
vkns'k }kjk vk{ksfir fMdzh  dh fdz;kfUorh LFkfxr
dh xbZ gS] vr% izR;FkhZx.k muds }kjk tek djkbZ
xbZ  mDr  jkf'k  2]34]51]855@&  :i;s  v/khuLFk
U;k;ky;  ls  fu;ekuqlkj  okfil  izkIr  dj
ldsaxsA ;g Li"V fd;k tkrk gS fd ;g jkf'k muds
}kjk izkIr fd;s tkus ls muds vf/kdkj fdlh Hkh
izdkj izHkkfor ugha gksaxsA
LFkxu izkFkZuk i= blh vuqlkj Lohdkj fd;k tkrk
gSA”
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The appellant failed to comply with the aforesaid order and

now, he has moved the application (I.A. No.2/2026) for stay on

the execution.

This Court is not inclined to allow the aforesaid application.

In  view of  the  above,  the  application  (I.A.  No.2/2026)  is

hereby, dismissed.

List the matter in third week of July, 2026.

(ASHUTOSH KUMAR),J

AARZOO ARORA /45


