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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Second Appeal No. 118/2026

1. Kailash Chand S/o Shri Kashiram Sharma, Proprietor And
Authorized Representative Kailash Kirana Store, Digamber
Jain Bhawan, Near Shiv Mandir, Shiv Bazar, Balaji Road,
Bijaynagar.

2. Kailash Kirana Store, Through Proprietor/authorized
Representative Kailash Chand Address Digamber Jain
Bhawan, Near Shiv Mandir, Shiv Bazar, Balaji Road,
Bijaynagar.

----Defendants/Appellants
Versus

Digamber Jain Panchayat, Bijaynagar, Registered Trust,
Registered Under The Rajasthan Public Trusts Act, Shiv Bazar,
Balaji Road, Bijaynagar.

----Plaintiff/Respondent

For Appellant(s) :  Mr. Jai Prakash Gupta, Adv.
For Respondent(s) :  Mr. Dinesh Kumar Garg, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Order

24/04/2026

1. The present second appeal has been filed by the appellant
challenging the judgment and decree dated 23.02.2026 passed by
learned District Judge, Beawer (hereinafter referred to as learned
‘Appellate Court’) in Civil Appeal No0.23/2023 whereby, learned
Appellate Court dismissed the appeal filed by the appellant and
affirmed the judgment and decree dated 18.09.2023 passed by
learned Additional Senior Civil Judge No.2, Beawer (hereinafter
referred to as learned ‘trial Court’) in Civil Suit No.16/2020.

2. Learned counsel appearing on behalf of the parties, upon

instructions from their respective clients, have jointly prayed that
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both the parties have amicably arrived at compromise out of Court
and the appellant has agreed to vacate the premises and he has
also agreed to enhance mesne profits, therefore, the present
appeal may be disposed of at this stage.
3. Heard learned counsel for the parties and perused the
material available on record.
4, On consent of both the parties, the present appeal is
disposed of, with the following consented terms:-
(i) Appellant will vacate the premises on or before
30.04.2028.
(ii) Appellant shall pay all the arrears of the rent as
per the decree within a period of four weeks.
(iii) Appellant undertakes to pay mesne profits @
Rs.2,000/- per month from 01.05.2026.
(iv) Appellant is directed to file an undertaking before
the learned Executing Court within a period of four
weeks, to the effect that he will vacate the premises on
or before 30.04.2028 and further to the effect that he
will continue to pay the mesne profits @ Rs.2,000/-,
per month till vacation of the premises and further, he
will not sub-let or create any alteration in the disputed
premises.
(v) The mesne profit, which is to be paid from
01.05.2026 shall be paid by the appellant by 15" day of
the succeeding month. If he makes default for three
consecutive months in payment of the mesne profits
then, the respondents shall be entitled to execution for

decree forthwith.
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(vi) If the order passed by this Court is not complied
with by the appellant, then he will be liable for
contempt of Courts proceedings.
5. With the above observations, the present Civil Second
Appeal stands disposed of.

6. Pending application(s), if any, also stands disposed of.

(ASHUTOSH KUMAR),J
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