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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 12668/2026
CNR: RJHC020243052026 | URN: CW / 1429U / 2026

Jagdish S/o Girdharilal, R/o Indra Colony, Goverdhan Vilas,
Chunginaka, Police Station Goverdhan Vilas, District Udaipur
(Raj.) (At Present Confined In Central Jail Alwar (Raj.). Through
His Cousin Brother Gajendra Oad S/o Bholaram Oad, Aged About
26 Years R/o Hawa Magri, Goverdhan Vilas, Chunginaka, Police
Station Goverdhan Vilas, District Udaipur (Raj.).

----Petitioner
Versus
1. The State Of Rajasthan, Through The Secretary Home,
Secretariat, Jaipur (Raj.).
2. The Director General Of Prisons, Directorate Prisons,
Ghatgate, Jaipur (Raj.)
3. The Superintendent Central Jail, Alwar (Raj.)
----Respondents
For Petitioner(s) :  Mr. Tekchand Swami
For Respondent(s) : Mr. Tapesh Agarwal, PP

HON'BLE MRS. JUSTICE SHUBHA MEHTA
Order

19/08/2026
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10. Since Rule 3 of the Rules of 1972 has already been considered and
the word 'ordinarily' has already been interpreted as 'not necessarily',
therefore, respondents cannot refuse to accept and consider the
applications of the petitioners, subject to other conditions. The present
matters are fully covered by decisions of this Court in Krishna & Anr. Vs.
State of Rajasthan (supra) & Geeta Devi Vs. State of Rajasthan (supra).
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The application filed on his behalf for being sent to the Open Air Camp
has been dismissed by the State Level Committee vide recommendation
dated 10.03.2022 assigning the reason that the petitioner has been
convicted for the offence under Section 460 IPC, which a restricted
category offence under the Rajasthan Prisoners Open Air Camp
Rules,1972 (for short, ‘the Rules of 1972’) and hence, he is not entitled
to be sent to the Open Air Camp. Be that as it may. This legal aspect
was considered by this Court in the case of Sandeep S/o Shri Navrangi
Goswami Vs. State of Rajasthan (D.B. Criminal Writ Petition
No0.532/2021 decided on 23.11.2021) and it was held that the word
“ordinarily” used in Rule 3(d) of the Rules of 1972 for the ineligibility
imposed for admission to Open Air Camp cannot be treated to be an
absolute prohibition. Shri Bhati submits that pursuant to the said
judgment, the convict Sandeep, who too was sentenced for a restricted
category offence, has been sent to the Open Air Camp.

In this view of the matter, the adverse recommendations are set aside
qua the petitioner. The matter is remanded to the State Level
Committee for re-considering the application of the petitioner in light of

the judgment rendered in the case of Sandeep (supra).
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28/VISHAL SHARMA



