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Order
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1. The instant writ petition has been filed by the petitioner
challenging the Order-in-Original dated 02.01.2025 (Annexure-4),
(Financial Years 2017-2018 and 2018-2019), passed by Principal
Commissioner, CGST Commissionerate, Jaipur NCRB, Statue

Circle, C-Scheme, whereby GST demand of Rs.9,55,09,109/- for
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Financial Year 2017-18 and 2018-2019 was raised on the account of
wrongful availment and utilization of Input Tax Credit by the petitioner.
2. Heard and perused the case file.

3. At the outset, learned counsels for the respondents object to the
maintainability of the writ petition herein stating that the alternative
remedy as provided under Section 107 of the CGST Act, 2017, has not
been availed.

4. Statutory remedy by way of an appeal under Section 107 of the
CGST Act, 2017 before the Appellate Authority is provided against the
impugned order dated 02.01.2025. Section 107 reads as under:-

“Section 107. Appeals to Appellate Authority.-

(1) Any person aggrieved by any decision or order passed under this
Act or the State Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act by an adjudicating authority may appeal
to such Appellate Authority as may be prescribed within three months
from the date on which the said decision or order is communicated to
such person.

X-x-x-x-x

5. In view of the aforesaid, we are not inclined to directly entertain
the writ petition without the petitioner exhausting its alternate statutory
remedy.

6. Accordingly, the writ petition is dismissed with liberty to the
petitioner to raise all his grounds, legal and factual, before the appellate
authority.

7. The instant writ petition was filed on 25.03.2025 against the
impugned order, which was within the stipulated time period prescribed
under Section 107 of the CGST Act, 2017 (factoring in the power to
condone the delay of 120 days under Section 107 of the CGST Act,
2017).

8. In the parting, in exercise of jurisdiction under Article 226 of
Constitution of India, it is directed that time taken before this Court

shall be excluded by the Appellate Authority while calculating limitation
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period to entertain the appeal under Section 107, ibid, if the appeal is
filed within 30 days of the instant order being uploaded on the website
of this Court.

9. Disposed of accordingly.

10. All pending applications also stand disposed of.
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