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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Revision Petition No. 76/2025

Jaipur Development Authority, Jawahar Lal Nehru Marg, Jaipur,
Rajasthan.

----Petitioner
Versus

1. Ravi Soni S/o Shri Kailash Chand Soni, Aged About 36
Years, R/o Saraswati Nagar, Behind Tiwari Dharamkanta,
Agra Road, Dausa, District Dausa, Rajasthan.

2. Smt. Uma Khanuja W/o Late Shri Jasveer Singh, R/o Plot
No. 6/7, Jawahar Nagar, Jaipur (Raj.) At Present Resident
Of 4-9, Sector No. 4, Jawahar Nagar, Jaipur, (Rajasthan)
And Other Address Plot No. 484, Flat No. G-2, Adarsh
Nagar, Bees Dukan, Jaipur (Rajasthan) And C/o Prince
Singh Flat No. 541, Varun Apartment, Noida Pin Code
201301.

----Respondents

For Petitioner(s) :  Mr. R D Rastogi, Sr. Adv. with
Mr. Devesh Yadav
Mr. Kunal Sharma
Mr. Chinmay Surolia

For Respondent(s) :  Mr. Sunil Sharma
Mr. Manoj Kumar Prajapat
Mr. Nand Kishore Sharma

HON'BLE MRS. JUSTICE SHUBHA MEHTA
Order

13/03/2026

59 IR & Aifed dao ugefi &9—1 &7 & 9N fhd T T
I R & a7 gl $H—1 &1 g o SR 2

g R AIRMeR /ufdardl $9—2 T GRS ©
afeel e 01.032025 & fI%g WA &1 &, o/Gd gRT SHBT WIS
3Tt e 07 A 11 AR R fasar a2

UHRY b deF &Y H TH YAR © fb T are IRFIRFIGR
FH—1 /d1ar AT Al A FfaeT B AR SIuTeET BT ud g Auwrsm &
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AT fSTelT Ud HeM =IATEiel, SqR 78R, SR H URd [6ar 3R I8

BT fhar b areuvd FHfcd SRS WRT Gl 415 /1 Ibdal 1 4197 15

ST &1 6 /7 9T IRMATRMGR H—2 7 ATRMOR H—1 & U ¥ faeg

dHR BT BIR (&I 09.10.2016 Pl fhaAT o1 3R Ufdhel & Ho AR a1 A

PR A TP D UTEN (BT USlidg Ael BT TAT| 9 BRI

IA- I d1e Gfaar $I fARIe SureT SRaM & Ay & Al Ud fbar
g W B g9 oM @ iy fversm o 9@l fF S@ wwfa @ IR
fIRTeR 9—2 T 3= @ el Y wu & srafRd =81 &Y | s deu=
H FRFI®R SRQR e uifererer @ ufard] $9—2 & wu § |l
fhar gam © iR rgam Heehl IR ¥ I9a fawg I8 A =@mer T ©
5 a8 9 farfed 4% &1 Feraen a1 & AfaRad f&dl o= &1 7 3| a1

% dfigd BT @ ARME  Uh  URMEUA  fQFlB 14.022025 Bl
fAR®R /ufaardl &9—2 gRT 3mee 07 | 11 AdRY & yraum=i &
i U fhar AT SR 39 URAE H 3 JERI b A dlG Bl
fafy grT afSid 89 & BRYT SRAIGR fhy SF &7 Ured=r &l T |

el = UIRfAH BT IR WA B ORI b |

femRor =marery = Ui W SYgue & dd gD el
e ERT 39 URMME & fRe ax fRar, 9 =¥ slax) a8
FATRIIGR / gfdare] e9—2 SIYR fderd grfeeaxer gRT I8 AR R &l
TS B

g IR & a7 Svauelt & b g |

FIRFI®GR & g™ Af¥aadt &1 d@ © &b el gRT Sl 9eus
wd fhar mar B, S9H ufardl e9—2 SR f[Adr uieeRe & ey o
Pl YR @& BIg AWTAT el 8, DHad ATAY & R H IFd [dvg F3Taol
Faefl SR affa seer A S @1 U @ T 7| S9e 99 & 6 o™
SHIF & Hag H 9%y |ider &1 fARre gurerdT &1 I8 da1q URd fbar Tn

g, 98 SHIF $FBhReOR el uRISHT 9 Feafdd g iR U wHfed & e
H fafre Iy AfAfE & uragrl & aiid [FNeTS HeEl dare uwgd el




[2026:RJ-JP:10682] (3.0f8) [CR-76/2025]

fod 1 Fdd 1 SHET I © fF 39 deu H i am @ arT 20A, 41(ha)
SeEH g & SABI 96 © & adae a9 # fQafed wwfa goueft s

QIS gRT {3l 28.11.2018 PI & SAYR [dbIT UG Bl ORT 44 &
Ul & 3f=id FHUd @1 S gabl 7, S fb 7 s aRATSTHT @l FAlaR
% @ foru Tt & 78 8 S uRAIeT $ThREaeR W Geod B U
Rafdy # s wwfd @& ddg # ! UoR o @I Fersn sgR e
ISR & famg TR 81 & T Fahdl & 3R Ul fAuems &f &g Y a1
fafr g=T afSid ® 9k 39 &Rl R &y o I 2 |

SHHT I8 N a9 & & @ H 98 gRT Ud URANE S
3eer 07 71| 11 AR & UIae=i & 3= 918 agd Udhc el sl AR
3D A GRT 99 SR I UIRPHROT & Iraia el & o &
PR e Bl DR B S g UK (HIT TAT o, Sl - g

g oy foar a7 o1 99 g b PR 89 @ SWRid W 9 91 &

fafer gRT afSid 8 & MR W I8 AT YIS URJd R Dl ATBTRAT

G © | 370 Sad 9 @& w9 # e <iie fafteea wad e -

1. Ashwin Desai vs. Bijay Kumar Manish Kumar HUF
2016 0 Supreme (Cal) 1065
ST U Wl @ © 5 U0 Uy, o 6 e & eEiteR |
g B &R fafdy grr arg @ afia BN W Wefdd &, dr U 3me
fafdre wg & A B A AR T8l T T W 8l 39 g9y H
MM UIRT B &1 JARTBIRAT IGT 2 | R <Irer 1 S9dT g

®acl I8 I8 3ifbd dRd g PR fbar € & arg sifow 989 & ged W
Afed § | S9@T d@ & & arg & Foffd 89 9 qd &1 1 armaer o7 FaH 11
AT & gl BT IUWIART fBAaT S Wehar @ SR 59 Wy H urFENE
U BT S T T JUH 39 I @ |ALd H e =le fafreay
wd fhd TRI—

1. Saleem Bhai & Ors. vs. State of Maharashtra & Ors.

(2003) 1 SCC 557
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IhT db & fb ST U, el ygedi o & Hey o fgre g

SAG Hag H dG IAIBGR B Hadl q8l 7, dR SABI URFANT  dad

gfaaral dH—2 SR b UIaaRy & [d%g 59 dQud &l SRAIGR 6y
S Haell § 1 BT 9P © b Sl UdRIT H ¥ HemaSl W R Bl
JfBRY BT B, 9 39 Gag H 397 JfdpR FuiRa wxar Iad & | SHHT db
2 & A & TTeRgaaRe aRAeH & foly \¥fcd |Altd fd S & uwarq

39 99 dreud H fafre srgurer Hee oAy far S e wd 81 AT 2
IBH IR A & el AR ®I [ f[dvg 81 & HROT SURd
P S @7 wefAT @1 SR I Ui @ b ureieIE sr=id aireer 07 A
11 AR R BR Ufard] H—2 SR A UifeeRor & ufd gl &
are IRAIPR BT S |

IRFARTIGR T A1 & [9g™ sffdaadt &1 @ § & =R
R BT AT FaqT [ q=Id § | 1 db 2 fb yd # faie 10.10.
2019 BT FARMIGR / ufcrard] SAqR fadrd uriiedRor &1 3R 4 U Ui
3fla areer 07 M 11 AR & urgerl & Sravd U fhar T e,
ST fasTie 10.02.2021 & FRET WX AT 1T o SR 9T amew S g gar

o O\ [aN (N

g, Hifh ISP [d%g DIy BRIAE! FIRMIGR SR GBI ATEIHIOT Bl AR
H TE B T8 2| 3@ YA QY 07 FH 11 AR & Srid ERT UTRiATIS
STAYR AT TSROl Bl 3R I G -Tel fhdT ST Dbl & | STbT Ig 4
dd © & arg av 2019 ¥ Afed 8, W=y SAYR [dH™T UIRIEReT gRT $ls

el YA T8l fBar 7 § SR UaRY 919 A 989 & UHH WX 3N Gl
g, o Ul Rerfa & ameer o7 o 11 AndiRA &1 wreiATos T8 T |t B
IABT Tb & (o f[Ag™ IR IR 4 Sad §41 T2ai &I &9 § WA g9
JHRYT e gIRT fhar B, e ddy # 39 iR & ois gxaey 8!
far S AdHar 2| o R e 89 9 iR @l <119 |
FRIRIIPR & Sifegad] o 989 &1 S/ U&Jd $Rd Y Ude
fpar f g griAmE i aewr 07 i 11 AR R 81 @ d1e
aRT urATas A1 fafy & srvia divfia € | 99T I8 | 9 © b dad e
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gfdardl & fadwg aeud eR fFY oM IFg 8 d Ue & fdog W

qreys RAIBR fhdT ST HehdT ¢ |

g SWY Uell & ddi W WA fRar| uEael 9 wRdd =il
fafreel &1 eaegas ST fhar|

el dd ARy 07 M 11 WGl & weel & I
FARMISR /gfdard] Wa—2 SR fderd U)oy gRT gd 4 99 2019

H U U Ud 8M IR SHd FRE B & BRI fgdg el
feiferd 14.02.2025 & TN =&l B9 &1 U =, I 59 ded § fAfy &1 I8

T g & 6 g ueHAms FRE 81 @ I aeusd IAIDHR
P ST 1 UTiAT @ A1 UEad] WIS St 31y UrfAas U by
ST Wahd 7, A S99 qd uATE H ol T IR | A SR form
BT | IaA BT H Sl gd ueiHATE ud At T o ok et ufa gR

AT U DI T ©, W el sH—2 | g8 UKd B W U ga Pl
qifed T8l e S 3R S9a fdwg a1e 8P S~ 8l 8 & AR W

qIeUd BR B Bl WAT @ 7, Safdh qodre YY" H 9| @

At grRT afid 89 & MR WR I€YT Bl IUD [dog RAIBR b = &I
ey &1 TS 2| 89 UBR W <l ueHE | o SuR o) T 9 wder
fr=r &1 0 Rufy & Saa fedia urei=ge gwvig 21 98 Rierd a1

STIdH T | 1% faf¥e Ashwin Desai vs. Bijay Kumar Manish
Kumar HUF 2016 0 Supreme (Cal) 1065 ¥ /4 &R & fofia faar 8-

"22. By the impugned order the learned Court below rejected the
second application of the defendant petitioner for rejection of the plaint
filed in the suit on the ground that on rejection of the earlier application
under Order 7, Rule 11 of the Code no such second application lies
under the same provision. The learned Court below held that the
aforementioned order dated March 31, 2015 passed by this Court in
C.0. 1093 of 2015 not having been assailed by the defendant anywhere

is binding on it. It was contended on behalf of the plaintiff opposite
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party that the said finding of the learned Court below is the correct
exposition of law. However, no decision or authority was cited before me
to support the said finding of the learned Court below. However, it is to
be noted the reasoned decision by which this Court held the earlier
application of the defendant petitioner under Order 7, Rule 11 to be not
maintainable was passed in C.0. 1092 of 2015 and not in C.0. 1093 of
2015 as recorded in the impugned order. In the facts of the present
case already discussed above, it is evident that the grounds urged by
the defendant petitioner in the second application for rejection of plaint
and the ground urged in his said earlier application decided by this
Court in the aforementioned earlier revisional application are completely
different. Therefore, the dismissal of the earlier application of the
defendant petitioner for rejection of the plaint by this Court could not
render the second application of the defendant petitioner under Order 7,
Rule 11 of the Code to be not maintainable. For all these reasons, I am
unable to convince myself to sustain the finding of the learned Court
below that in view of the rejection of the earlier application of the
defendant petitioner under Order 7, Rule 11 of the Code, his said
second application for rejection of the plaint was not maintainable. In
the facts of the instant case, as I have already discussed the finding of
the learned Court below that the defendant filed the said second
application to misuse and abuse the judicial process cannot be

sustained."

fARMGR /ufardl 85— & IR W My UIAgd Iriid
e 07 o 11 AR eI 14.02.2025 §9 IR WR U fdhar T
f6 fARMeR /ufdardl e8—2 & Gag d ag fafy grT avid & iR =9
BRUT ¥ DR AT S | 59 Hag H Ia] 3R W By fAfdy T W Uwgd
P T, R ol anew faifdhd 01032025 @ <@ A W T b
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N | A dad griae o TR wxd 999 e deror & fhar @

SR 9 MR R A<y 07 g 11 RN & d8d el &1 d1g
GRS B @ URET @ T8 7, fhw] AMer 989 M & UeH W T
gfcrardl &1 3R | IS H I MR for)) T 8, S Hay H g ¥ faare
@ B b gU &, RSdr FaRer omeayoer W fbar SR | O Rerfa |
gfaral HH—2 @1 AR § WRId TS AREM 89 9 B R PR RS
fopar Simar 2 1

IFT ATA IR B o ¥ W g & R <rey |
$Had A aIE 989 & AT & UGH W BH & AR W &I e 07 1
11 AR &1 urefAIE R fhar g, Safe fafr & g8 grefia g @
f6 ameer o7 M 11 AR & orvid duA AWIBR B S Tg
g fedl N WR W wRgd B S dear @ dn I W fe s

TR el WR W W U far S Wahdr © iR URiFATE wRqd 8F
@ Reafcr § IR daet IIQUs & AWTal bl &I H @A gU 3MeeT
UTRT BT | JEI G AR Seadd =Ry ° =1 fafeed Saleem

Bhai & Ors. vs. State of Maharashtra & Ors. (2003) 1 SCC 557 ® f9=
yeR foffa fear 8-

"8. A perusal of Order 7 Rule 11 C.P.C. makes it clear that the relevant

facts which need to be looked into for deciding an application
thereunder are the averments in the plaint. The trial court can exercise

the power under Order 7 Rule 11 C.P.C. at any stage of the suit-before

registering the plaint or after issuing summons to the defendant at any
time before the conclusion of the trial. For the purposes of deciding an

application under clauses (a) and (d) of Rule 11 of Order 7 C.P.C. the

averments in the plaint are germane; the pleas taken by the defendant
in the written statement would be wholly irrelevant at that stage,

therefore, a direction to file the written statement without deciding the
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application under Order 7 Rule 11 C.P.C. cannot but be procedural
irregularity touching the exercise of jurisdiction by the trial court. The
order, therefore, suffers from non-exercising of the jurisdiction vested in
the court as well as procedural irregularity. The High Court, however,
did not advert to these aspects.”

vl Rerfd # faRy <marery & foly I8 amaedss o o fgdi
grfFaE fafy gRT afSid 89 @ MR W ATRMIGR /gfddrd! 59— &)
AHT d% aQud SRAIGR R &I WAl @& Arf ey 07 e 11 Ad=i
A fBar mar 8, a8 ureAE aefi o &R SEH forl T SRl & Hdy
H UmeR[or R Ay (findings) <d 8¢ UreiHME fHoffa fear S e, uveg

O SR Soord fHar a1 g 6 faaRe =mare 7 59 UriFas Bl dad
I AR W R 3R f&ar 2 6 9 siftm Mol & «R W 2 a9 g4
adg ¥ A R g1 AR <IRre &1 eyl w9 Oy &
el & | A 2 iR U Reafr | emewr o7 9 11 HGRT @

TS faifdhd 14.02.2025 FRET R Gaell 3fTell=d 3yl Ay fawg wd
a8 3R U b & A1 ¢ |

RO FRMIGR / Ufdard]l $9—2 &1 IR ¥ yga I8 fafdd
R WeR @ SRl & 91 9= =rey gRT uikd Jieer fe=ifdd
01.03.2025 FRRTIGR / UldTa! A&AT—2 §RT UK URiAIS JI=<id 3eel 07
o 11 AR @7 A T U T ST € der e <marer dl a8
e faar Siar € fb 98 59 uREeE # sifhd SR b “areus fcara
PH—2 P Gdg H A gR1 afSid 8 & Hdg d Sl USdRI Pl GADPR
UTRIATIS UR I[OTME0N UR 3TQel IR &Y |

TR fafder grefers, afe @15 &, o PRk fbd o €|

(SHUBHA MEHTA),]

VISHAL SHARMA /16
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