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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Misc 4th Suspension Of Sentence Application

(Appeal) No. 550/2025

Mohammed Yahya S/o Abutalib, Aged About 30 Years, Residence

Village  Salimpur,  Police  Station,  Gangarampur,  District  South

Dinajpur, West Bengal, Currently Residing Tenant, House No. 61-

62, White House Beg Sahab Colony, Nai Ki Thadi, Police Station

Amer, Jaipur (At Present In Jail Shyalawas Dausa )

----Petitioner

Versus

State Of Rajasthan, Through Pp

----Respondent

For Petitioner(s) : Mr. Balram Vashisth, Adv.
Mr. Vafik Choudhary, Adv.

For Respondent(s) : Mr. Amit Gupta, PP

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

18/03/2025

izkFkhZ&vfHk;qDr dh vksj ls /kkjk 430 ch,u,l,l ¼389 n.M izfdz;k

lafgrk½ ds varxZr izLrqr prqFkZ ltk LFkxu@tekur vkosnu ij nksuksa i{kksa

dks lquk x;kA v/khuLFk fopkj.k U;k;ky; ds vkyksP; fu.kZ; ,oa i=koyh

ij miyC/k dkuwuh o rF;kRed fLFkfr ij fopkj fd;k x;kA

izkFkhZ&vfHk;qDr  dks  fo}ku  fopkj.k  U;k;ky;  fof'k"V  U;k;k/kh'k]

ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e& 2012] dze&03] t;iqj

egkuxj&f}rh; }kjk  ls'ku izdj.k  la[;k  02@2021 esa  ikfjr vk{ksfir

fu.kZ; fnukad 17-09-2021 ds ek/;e ls /kkjk 376¼2½¼Mh½ Hkk-na-la- esa nks"kfl)

?kksf"kr djrs gq, vf/kdre nl o"kZ ds dBksj dkjkokl dh ltk ls nafMr

fd;k gSA

fo}ku vf/koDrk izkFkhZ&vfHk;qDr dk fuosnu gS  fd izkFkhZ&vfHk;qDr

funksZ"k gSa rFkk mls izdj.k esa feF;k :i ls fyIr fd;k x;k gS] nks"kfl)h
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gsrq i=koyh ij dksbZ lqn`< lk{; ugha jgh gS] izFke ltk LFkxu vkosnu

18-01-2022]  f}rh; 28-01-2022 rFkk  r`rh; ltk LFkxu vkosnu fnukad

10-02-2023 dks [kkfjt gqvk gS] vihy ds fuLrkj.k esa le; yxsxk] vihy

esa vfHk;qDr ds nks"keqDr gksus dh iw.kZ laHkkouk gS] djhc N% o"kZ ls vfHkj{kk

esa gS] vUr esa ltk LFkfxr fd;s tkus dk fuosnu fd;kA 

mijksDr rdksaZ dk fojks/k djrs gq, ;ksX; yksd vfHk;kstd us vijk/k

dh xaHkhjrk rFkk i=koyh ij miyC/k lkexzh] lqn`< lk{; vkfn dks ns[krs

gq, ltk LFkxu vkosnu [kkfjt fd;s tkus dk fuosnu fd;kA

nksuksa  i{kksa  ds  rdksaZ  ds  lanHkZ  esa  vfHkys[k  ij miyC/k  lkexzh  dk

voyksdu fd;kA 

orZeku  ekeys  esa  18  o"kZ  ls  vf/kd  vk;q  dh  ihfMrk  ds  lkFk

vfHk;qDr  }kjk  nq"deZ  fd;s  tkus  ds  vkjksi  esa  fopkj.k  U;k;ky;  }kjk

vfHk;qDr dks 10 o"kZ ds dBksj dkjkokl ls nafaMr fd;k gS] izLrqr dLVMh

izek.k ds vuqlkj vfHk;qDr mDr vf/kdre ltk ds eqdkcys djhc 6 o"kZ

dh dkjkokl vof/k O;rhr dj pqdk gS] vihy ds fuLrkj.k esa le; yxus

dh laHkkouk gSA

vr% izdj.k ds rF;ksa o ifjfLFkfr;ksa] fo}ku vf/koDrk izkFkhZ&vihykFkhZ

}kjk ltk LFkxu izkFkZuk i= ds leFkZu esa U;k;ky; ds le{k izLrqr fd;s

x;s rdksZa] izLrqr vihy esa mBk;s x;s dkuwuh eqn~nksa] vfHk;qDr dh U;kf;d

vfHkj{kk vof/k vkfn dks /;ku esa j[krs gq,] xq.kkoxq.k ij dksbZ fVIi.kh fd;s

fcuk] ;g ltk LFkxu izkFkZuk i= Lohdkj fd;k tkuk mfpr izrhr gksrk gSA

ifj.kker% ;g prqFkZ ltk LFkxu izkFkZuk i= Lohdkj fd;k tkrk gS

vkSj  vkns'k  fn;k tkrk gS  fd ;fn izkFkhZ&vfHk;qDr  eksgEen ;kg~;k  iq=

vcwrkfyc  bl U;k;ky; esa  fnukad 21-04-2025 dks ,oa rRi'pkr tc Hkh

mls  vknsf'kr  fd;k  tkos]  viuh  mifLFkfr  gsrq  ,d  yk[k  :i;s dk

ca/ki=  ,oa  ipkl&ipkl  gtkj  :i;s dh  nks  tekursa  fo}ku  fopkj.k

U;k;ky; ds larks"kizn izLrqr dj rLnhd djok ns rks mls tekur ij fjgk

dj fn;k tkos ,oa  fo}ku fopkj.k U;k;ky; }kjk  ikfjr vk{ksfir fu.kZ;
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fnukafdr 17-09-2021 ds rgr fn;s x;s n.Mkns'k dk fdz;kUo;u bl vihy

ds vfUre fu.kZ; gksus rd LFkfxr j[kk tkosA

(UMA SHANKER VYAS),J

Mittal /4


