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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 5983/2016

Universal Sompo General Insurance Company Limited, Through
Regional Divisional Manager, Regional Office, Krishna Tower,
Upon Kotak Bank, Sardar Patel Marg, C-Scheme, Jaipur,
Rajasthan, Having Its Corporate Office, LI-94, TTC Industrial
Area, MIDC, Mahape, Navi Mumbai, Through Legal Manager

----Appellant/Insurance Company
Versus
Smt. Radha Devi W/o Late Murarilal, age 32 years,
Kumari Khushboo D/o Late Murarilal, age 17 years,
Master Sheetal S/o Late Murarilal, age 15 years,

Kumari Shiwani D/o Late Murarilal, age 13 years,
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Master Vikas S/o Late Murarilal, age 11 years,

Petitioner No. 2 to 5 minor Through Natural Guardian
Mother Smt. Radha Devi W/o Late Murarilal, R/o
Pachayawala, Lalpura, Karni Vihar, Jaipur, Rajasthan.

6. Aman Lamba S/o Vinod Kumar Lamba, R/o 94 C, Krishna
Nagar, Mathura, Uttar Pradesh

----Respondents

For Appellant(s) :  Mr. Ritesh Jain, Adv.
Ms. Poonam Mishra, Adv.
Dr. Ramdeo Arya, Adv.

For Respondent(s) :  Mr. Adhiraj Singh Rajawat, Adv. for
Mr. Devendra Raghava, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order
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JRT B U B B, e "rgd ¥ qad R®N A b b
RSl / JIGRT / YA DI Bl 6,75,935 /—0 UlHR & WY
¥ g Q8 IR & AT H 5,000/—w0d 12 U9 &G afed
e SIM T IS utiRa b 1 |

fag ifegar rdieefi—dAr BU=l TAT YIARTT & 989
Gl T, STeRg BT 3fdali fdham T |

fag erfdaaar srfienfi-dmr o &1 faeH ¥ 5 gae
R AT & U gl & §99 Blg de d Y9l SISiaT dlgdd
Bl o1, 98 Yl AT 6 BT HHARI 81 R RIS Bt § SHDI
T g3 B I8 T W) IS ®U | YA T8 g3 ©, o Ul
Rerfq # srfienefi—dmr aut &1 @1 < =& a9ar 2| &fd #
JYTATI 3T JURA fhd SIM BT e faear |

9% fqwia fag sifdgea uell |1 1 9 5—3AgRl &I
3R ¥ Mae fHar a1 {6 e & SIS dgeyd a1 Jddb &
gl AE—6 & I8 HHAR! & L H A 89 & Hee § ureft
g B AR ARG e U B T 7 AT 9 R AR IRA B
SR 21 rdieeie vty faarer =marers gRr wiRa fear @ g |
SHBT I W e & 6 S e o'y T € g Tl & ey H
g |

AMEI Hdied < g§RT UIRd =13 071 North East
Karnataka Road Transport Corporation Vs. Smt. Sujatha (2019)
11 SCC 514 H UIRT AT & ATIR AMRTIH—1923 BT gRI—30
@ UIaEl & AR I8 U g T2l 2 |

AME Hdied <ITed g§RT UIRd =113 071 North East

Karnataka Road Transport Corporation (Supra) P T =9, 10,

11 TAT 12 FEIT 2, S =198 28—
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9. At the outset, we may take note of the fact,
being a settled principle, that the question as to
whether the employee met with an accident,
whether the accident occurred during the course of
employment, whether it arose out of an
employment, how and in what manner the
accident occurred, who was negligent in causing
the accident, whether there existed any
relationship of employee and employer, what was
the age and monthly salary of the employee, how
many are the dependents of the deceased
employee, the extent of disability caused to the
employee due to injuries suffered in an accident,
whether there was any insurance coverage
obtained by the employer to cover the incident etc.
are some of the material issues which arise for the
just decision of the Commissioner in a claim
petition when an employee suffers any bodily
injury or dies during the course of his employment
and he/his LRs sue/s his employer to claim
compensation under the Act.

10. The afore-mentioned questions are essentially
the questions of fact and, therefore, they are
required to be proved with the aid of evidence.
Once they are proved either way, the findings
recorded thereon are regarded as the findings of
fact.

11. The appeal provided under Section 30 of the
Act to the High Court against the order of the
Commissioner lie only against the specific orders
set out in clause (a) to (e) of Section 30 of the Act
with a further rider contained in first proviso to the
Section that the appeal must involve substantial
guestion of law.

12. In other words, the appeal provided under
Section 30 of the Act to the High Court against the
order of the Commissioner is not like a Regular
First Appeal akin to Section 96 of the Code of Civil
Procedure, 1908 which can be heard both on facts
and law. The appellate jurisdiction of the High
Court to decide the appeal is confined only to
examine the substantial questions of law arising in
the case.

g™ srfdgadr srdienfi—aMr Sul &1 IR | ST Asdd
qAT qad 9 g W1 6 & MANID 9 HHANT & Ha"l b 9Ed
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ST JMEY TR T B, IADG ey H IR RTAd gRT Uil uet
P AT R AR &9 & ST UTeedt /|1 wul & fawg
3ot fsd foam 1 o fsey wrey & o # 81 dierar Heeayof
A B Aok Il fhar a7 8, 0 Refd =8 g1 Seril i
mufeaat qeai @ ey # T, ofa: fIuRvr =arery gRT S ey
feam T2 2, a8 quia: fafoRg=id 2 |

gfr g Amel # Y &1 #1% IRae W srdford T8l g,
3d: IT AU WIRS B UMY & | SWIK [Ade IR STt
o &1 31.08.2016 F1 Gfte &l U UE MU WIRST B Sl
g |

RN TN 0 W S MR WIS fHar S 2| sifer
S IS BT YT & A1 faaRer =marery & Ufvd far o |

(UMA SHANKER VYAS),]

Murari Lal Sharma /62



