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Heard.

The appeals are admitted on following substantial questions

of law:
(1).  Whether  the  revisionary  proceedings

u/s. 263 of the Income Tax Act, 1961 is allowed
in case of Audit Objection?

(2). Whether  the  Ld.  Tribunal  grossly
erred in law in upholding the Id. PCIT's order u/s
263 of the Income Tax Act, 1961 holding that
excess stock surrendered during the course of
survey was required to be taxed u/s. 69 read
with section 115BBE of the Act.

(3). Whether the Ld. Tribunal grossly erred
in  law  in  ignoring  the  binding  precedents/
judgements  holding  that  excess  stock
surrendered  during  the  course  of  survey  is
business  income  and  hence,  provisions  of



                
(2 of 2) [ITA-35/2025]

section 69 read with section 115BBE of the Act
are inapplicable?

(4).Whether the Tribunal  grossly erred in
law in ignoring & not distinguishing the case of
Shri Moti Lal Jain (ITA 645/JP/2024) wherein on
identical  facts  &  circumstances  the
Id.  Tribunal  itself  vide  its  order  dated
23.07.2024 had  quashed  the  order  passed  by
the Id. PCIT u/s. 263 of the Act?

Mr.  Siddharth  Bapna,  Adv.  is  appearing  on  behalf  of

respondent(s).

List these matters in the month of July, 2026.
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