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2026:R}-JP:19683
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 1125/2025

Abhishek Son of Shri Birdichand, Age 19 years, Resident of Ward
No.23, Rao Dheersingh Colony, Shahpura, District Jaipur
(Rajasthan).

----Appellant/Claimant
Versus

1. Ramkaran Son of Hanuman Sahay, Resident of Dhani
Mukta Wali, Tan Bhabru, Police Station Shahpura, District
Jaipur (Rajasthan). (Driver Motorcycle No. RJ-02-TS-
3336)

2. Veersingh Son of Bhoolsingh, Resident of Khundroth,
Police Station Mandan, Tehsil Behror, District Alwar
(Rajasthan). (Registered Owner Motorcycle No. R]J-02-TS-
3336).

3. National Insurance Company Limited through Regional
Manager, Office Jeevan Jyoti Building, Near Ambedkar
Circle, Jaipur (Rajasthan). (Insurance Company
Motorcycle No. RJ-02-TS-3336)

(Fresh Address- NBBC Center Opposite Hindustan
Petroleum, Jyoti Nagar, Sardar Patel Near Bais Godam,
Jaipur (Rajasthan).

----Respondents/Non-Claimants

For Appellant(s) :  Mr. Ram Sharan Sharma, Adv.

For Respondent(s) : Mr. Rajeev Bhushan Bansal, Adv.
(For Insurance Company)

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment
08/05/2026
1. ordremedf ife @ IR & TRgA I8 STl &RT 173 A dTed
AFRF—1988 & Ted ARSI HICY gHcAT AT IARBIOT (@R
e v deF =marde) 9 "@er—o02, wEyR, RTer Sy, ’sio
(1 oM g™ e & 9W § FaIfd fBar Se) gRT
FoIH AIfADT WRAT—127 /2022, AP 91T IHBRT 9 3T H °IRA



nE
[2026:RJ-JP:19683] (2 of 8) [CMA-1125/, ﬁ.-&

2026:R}-JP:19683

faota fasie 27.01.2025 (N1 oM “smeifug Aol & w8 | dA9ifed
far o) & fa%g oRgd &1 T8 7|

2. oAl AIf¥® FH IR ¥ TIRY Urefae Hxed fUdr fovda<
g1 fag™ S1famxor & wHel, Hick argd gdedr # SHa F Sifim®
& IMMEd B 9N & HoRawd FA 41,60,000/— A efogll <l
U R B Fetd MBI WA @ T o | g™ 1R gRy
IHT FoIH ITADBT BT FRART BT Y MUl BT el 3,34,100 / —
dUd @l efagfd IR 79 <1 06 AR AT @ &) | fldars
TR B | fAg™ SrfERer & Iad nefud Mot | AT B g
ST, 3Tl @l 3R | erfayfcd A d g fha S 8 UKd
P T B

3. 3RM 989 fagm ofdaar omfiemeff @1 dw <'r g fagm
SfIBNOT gRT ST B bis 3T iR =21 =, 3T ) afd &
A H 22 yfderd Rl FREFIar 89 & MR R UHHEd 3,00,000 / —
qad TcAT el ugrs @ S UMl &I BRI BN 10,000 / —
®YY AP M ITfoTd wrar 27| fage ffSgaar srdranedl &1 ag it
dd Bl © & AW &1 gHedar d Uil & RR, qIfE o g
Slgg R TR I BIRT 8, 1D Helamy TRl & IRR W
HA 22 gforerd Y A emer urar e 2 fage srferaar
ariieeft @1 g Wl d &I 2 & fage sifrdxor gRr ordiemedt &1
AT H B arell gE—giauell @ wHl b Ae H dAl ARIRG d
AR UIST &1 #a H Pis A3 81 fAdqarg TS € 9 3= #al H
IR HH Y facrars Y 8, 99 gerasy &l Srd | 3rd: riieedt
P AR A URA U WHR BT STh &fegfad AR d Fgrady By
ST T UrRi=T T IR |

4. zuo fAuda g ffgaar uweft v o @ &R«
IWRIGT dehi bl faRIe B gy fagr sifdaror & ot @l gite fhy




nE
[2026:RJ-JP:19683] (3 0f 8) [CMA-1125/, ﬁ.-&

2026:R}-JP:19683

S T SfdTeredi 1 IR | ARerd &7 AT ofdiel &l @iRsl
ST @1 URfAT @1 M| SRl I8 Al 9 8T § b werg i
U] 9 gl & o T IR AT d91q a9draT AT 7| I 39 A
AT S |

5. QM Uell @ 989 Al WA | YA BT delb fHAT T |

6. WS B gHeAl H IUerel BT BIRd 8g WK g THR <Ak
P HolRawy UTATR & IR TR FHdt 22 Uirera AT Faiaar s
UrIT AT B, T b s fRaivadar gHeT U Uesi—16 & JTddlidh |
W 2| Hiek gHeAT ¥ fEd Afdadl & iyl e S @

Hed H A STddd T §IRT 39+ =1 §id Anant Son

of Sidheswar Dukre Vs. Pratap Son of Zhampannappa

Lamzane & Anr. reported in (2018) 9 Supreme Court Cases

450, ¥ g ufduifed fear 8 o 9 TR 9 8 —

“12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also
for the non-pecuniary losses which he has
suffered due to the injury. The claimant is
entitled to be compensated for his inability to
lead a full life, and enjoy those things and
amenities which he would have enjoyed, but
for the injuries.

13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
National Insurance Co. Ltd. explained “just
compensation” in the following words:

15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of “just compensation” obviously
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suggests application of fair and equitable

principles and a reasonable approach on the

part of the tribunals and courts. This
reasonableness on the part of the tribunal and

court must be on a large peripheral field.”

7.  UATdell & ATl A Ydbce BIdl © fb adsr &1 geqr s
24.05.2019 BT IaTs TAT & TAT g AT IUTARIT Bl 15 I¥ DI 3

bl AYYARd  dledh gl ddld gy  UR[UIAT T B PR

10,000 /— ®W ARG 3 AId HIAT ga™dT AT = | fag™
NYHROT GRT AT Izadd IITed §RT 1S Seid AfedtdragT
T e FoR, FvFe sTERT FHA fafics 7 o=, Rurcs
39 (2014) 14 TEAALE. 396 H UIRT AAT{AR MUl &I HIRT g3
22 yfererd R FRRgar &1 gfteTd ™d gY UehHed 3,00,000 / —
YUY I ART TR Bl g BT Al & Hg H erars AT 2
Jsl gg Qremfua fafsr € fb 9 #mal § sed/qas & I
AT 81 8I, 981 IMMEd /ddb Bl AR, JGH I R HAA®
P ol H [T SHR doFHT TEfId gATH HolgRl @ 3MMER. WR
[AG! I FEiRT B ST =18y | ST Jdel | Srdierefl @1 13

Y 4 HE BT 9ol AT 91T AT 2| 39 A4 § A9 Swadd

|ATAd . §RT 1 g&Td Hitesh Nagjibhai Patel Vs.
Bababhai Nagjibhai Rabari & Anr., Civil Appeal No.
10278/2025 (Arising Out of SLP (C) No. 14444/2025) ¥ I8
79 I fear g fh —

"9. On the aspect of monthly income of the
minor appellant, we are inclined to interfere
with the judgment and order of the Courts
below. In the present case, it is evident that
the Courts below have failed to take into
account the monthly income of the appellant
while determining the quantum of
compensation. It is now a well-entrenched
and consistently reiterated principle of law
that a minor child who suffers death or
permanent disability in a motor vehicle
accident, cannot be placed in the same
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category as a non-earning individual for the
purposes of assessing the amount of
compensation because the child was not
engaged in gainful employment at the time
of the accident. In such a case, the
computation of compensation under the
head of loss of income ought to be made by
adopting, at the very least, the minimum
wages payable to a skilled workman as
notified for the relevant period in the
respective State where the cause of action
arises. The said observation was rendered by
this Court, in Kajal v. Jagdish Chand and
Ors., and Baby Sakshi Greola v. Manzoor
Ahmad Simon and Anr."

15. For the purpose of emphasis, it is again
clarified here that when a Tribunal or the
High Court in appeal, is concerned with the
case involving a child having suffered injury
or having passed away, the calculation of
loss of income necessarily has to be made on
the matric of minimum wages payable to a
skilled worker in the respective State at the
relevant point of time. It is our hope that
this restatement helps avoiding such errors
and thereby obviates the necessity of this
Court's interference, applying well-
established principles of law."

8. Wl R&fd & &9, Hitesh Nagjibhai Patel (supra) & HHol

H uiRd 99 A 98H9d 8 U $9 A H A8 /Il hl B
HffD BAT A9 U oeAl &I fAfd 24.05.2019 &1 gfeeTd @d 8
TSI Uaifold RIATH ASIGY] & IR U IFd! I FeiRa faan

ST ST | © | gd<d gl |l SHD Bl <fd I 249 /—

S, AGgIR ARSI 7,470 /— BU B! © | fAgT™ Af&HR0T §RI
g geAT rdieeft ared H My 13 a¥ 4 At fuiRa @ i 2
U Refgy # A9Me SRNY U1 forffies 919 yorg 9 9 3
RUurics 39 (2017) 16 THMALHEL 680 & Al # ufouied Rigrd &
TTAR Ul BT MY I giedd @A gY Idd!I FgiRa ARy
AT WR AT & YR BT HE H 40 UiRd @& wlaw—gig e
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SIET BTUf&d 2 | IGg9R 7,470 /— TUY &I 40 URIerd 2,988 /— U
BT 21 Sad 40 ufaera <afdr &1 et o AuiRa wifie ema #
SIS ST & IURiA STUTened &1 gt ATRISG T 10,458 / — T BICH
g, ot efagfd & faRor &1 smar = W

9. TENT gHeAT | Uil & IRR & A= N § AR g
THR AIC BIRT 8g 9 Uil & RR, I g 9 Siags R TR
e HIRT g3, 9 IAFjfed u9@a A Ul & IR H {22
gfderd IRl FRATgar =1 g A B, o b el i
THIYT U5 Ug3—16 & delidhd & e 2| Wit Rafa # FAf¥aa wu
T AR BT |l d B dTell I H HHI 84T WWIAd & | 349
JhR Ul DI HIRT gs 22 UlcRrd Rl FaFgdar & R wR
gH, et & oma @1 efa WY 22 Uferd EF Ui €| dggaR
il @ fugiRa AT 8T 10,458 /— 9 &1 22 Uferd
2,301 /— B9 BIAT & Sl Ul & ¥y & 89 drell g &)
ATRTS el 81 gad GeT Srdieefl @1 MY 13 d¥ 4 HIE BT Sfex
21 0 Rafd & Oxelm gaf 9 399 9999 <8l SrEUIE BIURIME 9
I Ruide 39 (2009) 6 TE.HLH. 121 dT Yoy A1 (SWRIE) &
Al H wfouTed g & IMER R IUIArRiT &1 3y &I gitedd
G BY 15 BT YOI SHIAT ST IMUET & | dggarR drerel &l
iy H B9 aTell 3 BT FHoT & 2,301 x 12 x 15 = 4,14,180 /—
YUY BN & S ST ured R @7 ISR B |

10. TIg™ Sff@ror gRT SMdiemmedl &1 14 e dF IRyara H wdl
I8 B G H 8,400 /— JUY AT SATS & SRE T I AT I
@® Hg ¥ 25700 /— B9 P R0 foctars N 2| Sad d<l § feorars
Y R H BH BIS g fBar ST IR g @SR

11.  fagm stfderor gRT i &7 IIRIR® g aFfe diel & A
H gor Afasy | 8 a1l gE—gfauT & B B 7G| BIg T e
faear = 21 vt Reafdy § 89 srdianell &1 akiRs 9 AFfie
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YT &1 AG H 22,000 /— ®YI AT AT H B arell gE—gfaem o
HH D HS H 22,000 /— ®UT P R fEcrarar S Sfud awsa € |
12. g™ BT gRT AR HT diftcsd MER &I A7 d T
IRYAT IMMANTHA H T s AT & A H g AR &1 faetars =i
21 o Refd & g9 smiiemedf &1 difics amerR @ 9 & 15,000 / —
JUY JAT IRUATA SMANTHA HI HE H 10,000 /— WG DI (2
fererarar o= Sfera s €

13.  IFITGAR ATl / FeHe =1 gbR | efagfd O ured o=
BT TP & —

A WY /g 39 vl & aga

L3RG | feiRa & =i fdr
(o %)
1. Fﬁ@;ﬁéﬁaﬁmmﬁwﬁﬁzﬁ 4,14,180 / —
g

2. INIR® 9 AFRI® dIsT &1 9g | 22,000 / —
3. |9fasr # B arell gE—gfaumsii & & & Ag H 22,000/ —
4. [Oifted IMER @ #7g H 15,000 / —
5. | 3RYUAT MMATTHAE WR &0 ¥ & AT | 10,000 / —
6. |SolTSl & QIR FI g NI & da H 25,700 / —
7. |14 Qa9 & RUArel # wdl I8 &1 A H 8,400 / —
39 ITad gRT FEiRa &t 78 afigft <fdr 517,280 / —
g g g1 faerars w15 afayfed e () 3,34,100 / —
FRI ggara gfgit Wy # &R 1,83,180 / —

14.  TEJAR Ul / Foldec @1 IR A UK I8 JdId Afh wy
H PR O SR fdg™E SifgeRer gR1 utka u=re, Sa gRI
Tt / detfic BT 3,34,100 /— ®UY fFerard S &1 smeer aikd
fpar 97 8, & RIF W 5,17,280 /— ®YY BT YdIc UTRA fdbar Sirdr
2| S W R AIATTAR ISR BT BT ST | rderedf gRr
gd H Ui B IR AR BT U= AR H [ FHRIN A SR ey
ITT SrfreAreft U Ry BT BRI UTAT ST © |

15. 39 ol gr1 sgiE 8 afagfd iy ) aifaer s &= 9
fafer | erderreft, os uftrera a1ffes <o wTd &R BT AABRT B |
16. TeJAR I8 U FAIRT &1 el 7 |




nE
[2026:RJ-JP:19683] (8 of 8) [CMA-1125/, ﬁ.-&

2026:R}-JP:19683

17. G AfFgd weT—u=l @l Wl SWRIGITgAR  FRaria faar srar
g |

(ASHUTOSH KUMAR),]

Badal /77s



