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BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 1176/2024

Sagarmal S/o Radhakishan, Aged About 24 Years, R/o Panwad,
Tehsil Deoli, District Tonk (Raj.).

----Claimant/Appellant
Versus

1. Kailash S/o Bhanwar Lal, R/o Mohammadganj, Tehsil And
District Tonk (Raj.). Driver Of Tractor No. RJ26-RB-6925.

2. Zakir Hussain S/o Nazir Khan, R/o Lamba Chhapariya,
Tehsil And District Tonk (Raj.). Owner Of Tractor No.
RJ26-RB-6925.

3. The New India Insurance Company Limited, Branch Office
7, Civil Lines, Sawaimadhopur, District Sawaimadhopur
(Raj.). Insurance Company Of Tractor No. RJ26-RB-6925.

----Non-Claimants/Respondents

For Appellant(s) :  Mr. Amit Sharma, Adv. for
Mr. Sandeep Jain, Adv.
For Respondent(s) :  Mr. Vinod Kumar Sharma, Adv.

Mr. Arvind Kumar Arora, Adv.
Mr. Lokesh Parihar, Adv.
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1. el §RT I8 Srdidl RT 173 HICR AT JAFRIH—1988 &
ded <o RN, Ak goedT <@r siffawv, <ie (B
M fdg™ offdxor & 9AM W Gafd fhar o) N
Foifl AMfAST H@M—203 /2021, ANRAA S Helldl g 3 H TR
fofg fesi®d 01122023 (=7 ot smaifta Aol & < & H9ied
frar S & fOvg wRad & S B

2. 3dIcrdl gRT fAg™ SIf¥dRvl & HHer, Wi dre+ gHeAl H WY
@ 3MMEd B O & HoRdwy fel 82,590,000 /— BUA FoIH UK B
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B FoF ST WA B T oAl fIgH Si¥aRvr gRT Qe
For¥ AT § AT B ol 9,07,588 /— BUY DI afayfd T HY
TSt 07 UlRId ATaT @ ) 9 fIearg T & | Saa nafya vty
A T BIHR TR U, el @ IR ¥ afayfa iy #
I oy ST =g URqa @ T 7|

3. aRM d89 fIgM ifd@adr el &1 d@ @ g fagm
JfARoT gRT diendf & 71 g 7,560 /— B9 AR @l
SR FE BIRG B A 8, Sidih aaa ger el Ssar &l
PR B 25000/— BYY YRS M AR dRal AT| geeAT H
YTl & 9 Y g BRI H FIRAET G Py AT THR AR PHIRA
ge ¢, RFo aMfes gva 9 S8 IRR R G 28 Fhawa )
feratrar e arm R g | fdg stfedeR srdenell o1 ¥ A1 do
el & & fage 1o gRy wiodsy § 89 arell gE—gfaen & &1
® 7 H DIS IR 81 faemdrs 18 € a1 ARINS g AR GreT &l
75 H 9 I &l # W e wv WfYr ke w7, oA
QI @ S| I et @ IR W Uga i weR @l
SR dfagfd T § g’ fd ST @1 ureier &1 TR |

4. U foudd fage ofd@adr uxedlt 9 &R @1 IR W
SURIF Thl BT IR A g [Ag™ ARHRT & Fvig a7 gite fdy
ST AT el @ IR | ARed @ Y il & WIS
ST @ riAT @ I |

5. QI Ul Bl g8 Gl T | USTEel BT facilh fhar AT |
6. HIHA @ gHear # et # wIRa g8 Al & Worawy
SHD IRR W Gl 28 e I1g Maaar om=r umm ar g, o n
6 wmh favaa mor o3 ues—1 @ I[adied 9 WE ©
Arey gHer # omed afdadl &1 gfigfd fieoa om & ded #
AFE STaad IR §RT 39 =1fd&% §id Anant Son of

Sidheswar Dukre Vs. Pratap son of Zhampannappa
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Lamzane & Anr. reported in (2018) 9 Supreme Court Cases

450, ¥ Rigrag ufqufea fPmr g ST A R A © —

“"12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also
for the non-pecuniary losses which he has
suffered due to the injury. The claimant is
entitled to be compensated for his inability to
lead a full life, and enjoy those things and
amenities which he would have enjoyed, but
for the injuries."

"13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
National Insurance Co. Ltd. explained “just
compensation” in the following words:"

"15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of "“just compensation” obviously
suggests application of fair and equitable
principles and a reasonable approach on the
part of the tribunals and courts. This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.”

7. UAECA B BT | Uhe BIAl & b AW P gedr Hi®
27.10.2020 @1 IS AT & TAT Iax] G UTeedl ol 21 99 &I MY
BT AT JART Y SISAR BT BRI BR 25,000 /— SUI URHIE DI 3T
3T HRAT AT IR AT & | fobg diemmell §RT 30+ A BT
®IS SN W fage f¥exvr & W TR el fhar ¥ g
gRRefcrl # fAgr DR gRT ToqAd Yefold =qAaH Holgyl &)
@ IR IR Tl Bl AGHe AfH BT A U D! ATRAD
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IMT BN 252 x 30 = 7,560 /— BU Ufoare iR & A 2
gad  "gcar et Bl gIsAR BT B BRAT 9d™T AT R
s yezi-e6 U fbar g1 s uRRefddl # a8 =amrem,
ATl & BRI ®I UG T "ear di [ 27102020 P giewra
@ gU, g4 geHl el bl fudd Hffe A1 AN gU doqHd
gefferd =g Holgel &) @ SER R IFd! i+ 3 276 /— B3,
dEIIR ARG I 276 X 30 = 8,280/— ¥Ud wiRa fhar i
I |Herdl = | A8 Sf¥aRur g1 el &1 FegiRd Afi®
I W AT § B9 drell M H P §@aN T8 @ TS B
Jaq "eT JUremedt ®T 21 a9 B IR BT W@HANSTT FaAr=™T BT
AR A1 7 | U Rfa # eed SR oW fafics 99m uom
IS 7 I Ruce g7 (2017) 16 TAHIL. 680 # ufourfed Rigr
& IIAR AUl B MY B IheTd @A U SHBI FEIIRA
HINY® 3T 8,280 /— BUI W AR &I YR &I 7S H 40 Ffowra
(3,312 /— W) P FeIax! fhar STHT Ui €1 39 UhR 3rdiermedf
@ [ Y& AINID T 11,592 /— BUJ B & Sl aAfgfed FHeror
BT IR I |

8. TBENIA gucAl ¥ AUl & 91U HY g BRIl H JRAHT d By
3 TR A HINT T8 &, oD Horawy dieedl & | o #
HISAE T SR & ford H U 8 AT & | AUTenedl & HIRd =arel
& WHed YA A SRl @& YRR W gl 28 Ulawd Il
A omT urn w2, o 6 g aiaar vmo—ua ueei-
@ Iaclipd | W T fage if¥exer 7 mdiemedt &1 28 wfaerd
@l ERadr 89 @ B R H eHdT @ B B MR W I
@1 elfd 35 ufcrerd @l ', fred 89 pls swey fhar S SfEa
Tel |AST § | dgI9R Irdremdt @ "1id M 11,592 /— YA I
35 YIS 4,057 /— BUY &I © S srdiened &I wiasy & g9 arell
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3 & W &l & | aad geHr dradi &I 21 ay g BT A
a7 8, foaeT woed @l 8 9@ © | U Rafa § wver a|t 9 I
¥ S8l SIUIE BRI 9 3= Ruics 3 (2009) 6 TN
121 TAT YO ¥SI (SRI) & AWal # ufduried g @ I aR
ardreredl w7 9fasy # B8 arell g &I AfAYfT @1 T 7 Srdreret
B AY BT FETT G BT 18 BT UG AT ST JAUE 3 |
TEIAR 3ATardl &l 9fasy § 8 aTell 3 &I fot &l 4,057 X 12
X 18 = 876,312/ — YA BIH & Il YTl U &= BT STABRY
g |

9. fagm 31fdaxor gRT rdienell & ARIRS 9 AFRIS YISl &l A
H 60,000 /— JUY DI AR farars T3 T Sad R @I 79 Afowy H
B dTell E—gaaT § BHl @ 78 # dT ARIRG 9 ARG UreT
DI 7G| 3ffHT ST Sfad AHSd & |

10. fag™ ofe=er gR1 il @ uRagw = @ A H
60,000 /— ®UJ T Uificd SMER & A H 60,000 /— ®UI AT
Afsdma fddl @ 7 H 156,052/~ W B IR @ T T,
ST &7 BIE gwaey fhar s Sfua == e € |

11.  GHeAT H 313 el & Hhokawy el 3 fad d@ regara #
ot 38T 2 1 o Rafa # &9 erdiemedf &1 3 fae eruarer # i &
D HE H 600/ — BT URIET @ TR A FHol 1,800 /— BUJ Bl M
feerarr ST S FHea 2|

12.  TAgT SIfE@RUT ERT SATORA AT & IR g 3T BT B DI
75 ¥ et Bl ®rs AR TE fiears TE g1 WG AW @l
e H Jienedl & 9 BY 9 BIAT H IRAHT T B3 AT THR
A BING 8 T, NTAd Horawy srdreedl & | o H Hfos g
SR & fored H FIu 81 AT € | 59 bR JUienrei 9 3 A8 dh
B B H qFe @1 BN | U Reafd § gH 3 AIlE B MY B
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g & HE H 8280 X 3 = 24,840 /— U HI W rdfremedt &l
feaerarar w1 Sfd aase g

13, IFIER 3Gl / Feric 1 UsR A &fagfd i1 ura a3

BT AABPRY B —
%4 9. AN /915 39 iy @ qga fuifRa &1
T ARy
1. Wﬁwﬁﬁﬁmﬁﬁ;ﬂﬂaﬁmaﬁ 8,76,312 / — U
g
2, INIR® I AFRIS UrsT 60,000 / — B0
qeT
qfasy H B arell gE—gfaar §
HH B AG H
3. IRags I &I 79 H 60,000 / — T
4. Uiftcds 3MER &I A8 | 60,000 / — U
5, AfSdpat oot oF 95 A 1,56,052 / — B0
6. |3 fad srudral # Wil &9 @ A H 1,800 / — =0
7. 3 HIE &I 3T &I 819 &I A H 24,840 / — U
8. | 39 <™ gR fRuiRa & 18 12,39,004 / — TG
afagfd <l
9, fage srfSraxor gRT facrars T8 9,07,588 / — U
aforgfct <l
10 | 9Nt TeEnd &fagfd alRn # aiR 331,416 /— T
14, TEIAR g oIl 3fif¥rd ®U A WHR B ek fagH
BT gRT URd  Udme, e gRT ol /deidie &l

9,07,588 /— Y faota SM &1 fAviy iRa fdar ™1 8, @& I
TR 12,39,004 /— WYY T Galc URd fHar Sar g1 Sad I
FRMATRIR MDY Bl bl Sl | dietrefl gRT yd & Ured bl T
RIRT T g=re RIRT § 4 ARSI fhar SR 29 /i3 sdierneii gre
TR BT ARSI IR ST 8 |

15. 39 ol g1 9o e afgfd v w e R e @
fafer | ardiemedi, 8 ufrerd a1ffe < UTa - &7 IMBRT 2 |
JeJaR I8 il AT @1 Sl 2 |
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