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HON'BLE MR. JUSTICE SAMEER JAIN
Order

26/05/2026

1. Learned counsel for the petitioners submit that in the
backdrop of the Tribunal Reforms Act, 2021, which abolished the
Intellectual Property Appellate Board (IPAB), the words “tribunal”
where they occur in Section 57 of the Trade Marks Act, 1999 have
been substituted with the words “Registrar or the High Court, as
the case may be” and the words “Appellate Board”, where they
occur in Section 57 have been substituted with the words “High
Court”. It is submitted that the governing statute does not
restrictively limit the territorial jurisdiction of the High Court in this
specific context.

2. In light of the aforesaid background, it is submitted that
concurrent jurisdiction to entertain the rectification applications is
now vested in both the Registrar of Trade Marks and the
respective High Court. It is next submitted that the principle of
forum conveniens squarely applies in the matter at hand, and
therefore, if a cause of action for rectification arises within the
territorial limits of this Court, the application can be entertained
herein without relegating the parties elsewhere.

3. Per contra, learned counsel appearing on behalf of the
respondent-Union of India, representing the Registrar of Trade
Marks, raised a strong preliminary objection regarding the

maintainability of the present petitions. It is submitted that
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rectification application must first be filed before the concerned
Registrar, being the original authority that passed the foundational
registration order. It is further submitted that filing the
rectification application straightaway before the High Court is
legally untenable, when the High Court has not passed the initial
order in the matter.

4. Learned counsel for the respondents placed reliance upon
the provisions enshrined under Section 91 of the Act of 1999 and
submit that a harmonious reading of Section 57 and Section 91
demonstrates that the Registrar remains the authority of first
instance, and the High Court exercises its jurisdiction primarily as
an appellate forum, and therefore, straightaway filings of the
rectification applications before this Court are not maintainable.

5. Raising objection regarding the territorial jurisdiction, it is
submitted that even if a writ petition is deemed maintainable
before a High Court, the competent forum to file the same would
be the High Court of Gujarat at Ahmedabad, taking into account
the situs of the Trade Marks Registry under the erstwhile Trade
Marks Act, 1940.

6. However, Mr. Prakhar Agarwal, learned amicus curiae,
strongly refuted the aforesaid preliminary objections raised by the
respondents. It is argued that for the purposes of the Trade Marks
Act, the situs of the Registrar’s office extends to the territory of
Rajasthan. It is submitted that it would be an absurd and unjust
proposition to force the litigants to travel and be relegated to the
High Court of Gujarat, particularly when neither of the contesting
parties resides nor carries out business in the State of Gujarat.

The learned amicus curiae apprised the Court that the
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representations have already been submitted to the authorities to
resolve this academic jurisdictional anomaly by transferring the
respective office/jurisdiction of the Registrar of Trade Marks to the
State of Rajasthan.

7. The present batch of matters is admitted and the same is
marked as part-heard.

8. List these matters on 29.06.2026 in the supplementary

cause list before this Court.

(SAMEER JAIN),]
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