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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Appeal (Sb) No. 305/2026

Avinash Pareta S/o Ashok Pareta, Aged About 28 Years, R/o
House No. 577, Road Ino.1, Dadwada Rangpur, Police Station
Bheemganj Mandi, Kota Presently House No. 43, Roop Laxmi
Vatika, Kallawala, Police Station Sanganer Sadar, Jaipur
(Confined in Central Jail, Jaipur.

----Appellant
Versus
1. State of Rajasthan, Through PP
2. Victim
----Respondents
For Appellant(s) :  Mr. Ram Charan Gautam, Adv.
Ms. Nilanjna Gautam, Adv.
Mr. Bhupendra Singh, Adv.
Mr. Rohit Gautam, Adv.
Mr. Abhay, Adv.
For Respondent(s) : Mr. Manvendra Singh, PP
For Complainant(s) :  None Present

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI
Order

26/02/2026
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ICHT YRl H STTRY™ ¥ I8 20 9 T & b difsar 23
ity ¥ &R ud & faarfdq € dem SF, 2025 ¥ A Uf A ST
a9 AR W T 3R Rudard H AR teR W% & w9 H At
TR QI 7| ordemeft /e @ e Radwe w® Wifedr 7 8™
QR TR D A1 RITHR, 2025 H YA TR H UdH Bcd H 4
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Ml ¥ $HR By oM W) R g FRaHr arr g |

AMAY STadd |ITerd o e faf99d Pramod Suryabhan
Pawar v. State of Maharashtra, (2019) 9 SCC 608 H g8 MR
fpar & fh—

"18. To summarise the legal position that emerges from the
above cases, the “consent” of a woman with respect to Section
375 must involve an active and reasoned deliberation towards
the proposed act. To establish whether the “consent” was
vitiated by a “misconception of fact” arising out of a promise to
marry, two propositions must be established. The promise of
marriage must have been a false promise, given in bad faith and
with no intention of being adhered to at the time it was given.
The false promise itself must be of immediate relevance, or bear
a direct nexus to the woman's decision to engage in the sexual

4

act.

"21. The allegations in the FIR do not on their face indicate
that the promise by the appellant was false, or that the
complainant engaged in sexual relations on the basis of this
promise. There is no allegation in the FIR that when the

appellant promised to marry the complainant, it was done in bad
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faith or with the intention to deceive her. The appellant's failure
in 2016 to fulfil his promise made in 2008 cannot be construed to
mean the promise itself was false. The allegations in the FIR
indicate that the complainant was aware that there existed
obstacles to marrying the appellant since 2008, and that she and
the appellant continued to engage in sexual relations long after
their getting married had become a disputed matter. Even
thereafter, the complainant travelled to visit and reside with the
appellant at his postings and allowed him to spend his weekends
at her residence. The allegations in the FIR belie the case that
she was deceived by the appellant's promise of marriage.
Therefore, even if the facts set out in the complainant's
Statements are accepted in totality, no offence under Section 375
IPC has occurred."
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aRema: Jrdtenelt / Ifigad SIfamireT URar g3 Sreiie udr &
IR A UKd Ig SFHd AU WHR @ Sl 2 3R faaRor
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