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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 3043/2017

Bajaj Allianz General Insurance Company Ltd., Having Its
Registered Office At GE Plaza, Airport Road, Yarawada, Pune -
411006 And Having Its Regional Office At O-12 A, Second Floor,
Ashok Marg, Mundra Tower, C-Scheme, Jaipur Through Its
Constituent Attorney.

----Non-Claimant/Appellant

Versus
1. Smt. Pushpa Devi W/o Sh. Omprakash Solani Aged About
55 Years,
2. Sh. Vipin Kumar S/o Late Sh. Omprakash Solani Aged
About 36 Years,
3. Vandana Kumari D/o Late Sh. Omprakash Solani Aged

About 34 Years,
4, Varsha D/o Late Sh. Omprakash Solani Aged About 32

Years,

5. Vivek S/o Late Sh. Omprakash Solani Aged About 30
Years
R/o Shahpura Mohalla, Lane No. 2, Beawar, District Ajmer
(Raj.)

----Claimants/Respondents

6. Sh. Subhash Yati S/o Sh. Trilokchand Ji Yati, R/o Pipalia
Bajar, Kanstia Lane, Beawar District Ajmer (Raj.)
Driver Vehicle Santro Car No. RJ-14-8C-8669)

7. Sh. Jitendra Sain S/o Sh. Subhas Chand Sain R/o Plot No.
95, Mansinghura, Tonk Road, Jaipur (Raj.) Owner Vehicle
Santro Car.

----Non-Claimants/Respondents

For Appellant(s) :  Mr. Chanderdeep Singh Jodha, Adv.
For Respondent(s) :  Mr. Jai Prakash Gupta, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

DATE OF CONCLUSION OF ARGUMENTS : 06/05/2026
DATE OF RESERVED i 06/05/2026
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FULL/OPERATIVE PART PRONOUNCED i FULL
DATE OF PRONOUNCEMENT : 22/05/2026

1. WW—WWW@@WWWW
@ M W A9ed fhar Se) @ 3R | I8 Iiie aRI—173 Hiex
aied AIffFIE—1988 @ TEd UG HIeX a8 gHedl  gm@r
JARAHIOT TG R Tl Td J3E Iy 6= 2, &R (R e
fagr affpror & 9" ¥ G fhar S gRT Fw e
H&T—177 /2014 (354 /2012) SFfl g <& 9 o9 M A0
gAY I 9 3§ uiRa ol fadi® 10.02.2017 (=Y @t “arretr=
o’ & M | Fafa fear S @ fOeg uga @ TS B

2. SMEATHANTY /I or (R 8T SEmedi T & AW 9
Hdierd fbar g gRT fag AdRor & |Het, Hie) argd gecHl
¥ AMYSTE B GG B WM D HoRdwd Fa 1,62,74,325 /— TU
FH U BRE B dolH AMABT URA H AT ot fag™
3BT GIRT Ik Fold ATFADBT BT AR DBRd Y AT Dl G
59,11,100 / — BUY ! &frgfcl IR 7Y AT 09 UFrrd ATATT @l &%
9§ fictars T 2| g e & Saa smefud o | =afa
Bl BRI I, IMdidlic 9T &l @ IR 9 fagm
JIBIOT RT UIRA IHKT M MU DI UK HRA” S =
ORI @ T 2

3. SRM 989 fIgM siffgadn smdieric 91 v sl &1 d@ 3@ 7
b Ter faqi® 05.02.2011 &I G BIFT 9T AT & AT AHSA DI
g o Rule ger & ©: faaw yganrq fadie 11.02.2011 &I &5
HRArs TS ¥ | fAge rfga srdiclic AT HEET BT A8 W qd <E
g & 9/l @7 e § a8 Il BR TR RO—14—8W—8669 &I
Tod w0 ¥ fora far T 8, Iad a8 | Py gUed dIRd el
gs ¢ fagm smidaaar sriieic 91 oruel &1 g ft 9@ <=1 € &
Al B geeAT fdid 05.02.2011 B €feT s & dAT Jdd Bl I
fei 25.01.2014 @1 TeAT & W 9 9§ UTEN HIRA TS ©,
SN Ig el AT Sl |eobell € b geedr § SIRG =l & HRUl
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g SIMUBRT B A §s B IS9P I8 9l 9@ @ © b o
TADHIHC RN & dg H [IgH ARHOT §RT 1085 fqad &1 g
YW SMEGARTT &I fhar S’ JE HIRT & T8 8, Sidid
DHAATS 300 AT & IUMNSIA JqDBTY DI MG AT B STATh Tl
DI AT SIET AMBY AT| 37 SWIK SMERI UR UK 34Tl WbR
DI SR [Ag™ IAHOT & el v Bl FRET BT SH Bl
IREESREZIRIDIN

4. O Auwid fAgM SIfaaar STaThdiTor & 3R I diclic $HT
FHOA gRT S8 T SWIGd ddbf b1 R fear ar qen fage
afferepxor gRT UIRe i @1 gfte fhd S e rdieric drHm oo
DI U BT R By oM &1 Fde=T fhar |

5. QM Ul & 989 gl M| uyFEell 9 fAge ¥eRe @
NG BT 3Tl e 77 |

6. fAgM oif¥@aar srdiclic I/ w7 & IR | J&Id: I8 dd
forar a2 % AWt @ g fAAid 05.02.2011 1 Gfed g8 &
ST Bl YoH G Ruie f&id 11.02.2011 &1 ©: Ao & o A
ol PRATs AT B, I T ASENUS HH Od | 59 Heel H Ul
$ IAADBT H UdHc BT © b HH & "eAr P 05.02.2011
@I mfed gs ofl, Rrad difsd/9ad SIMUBRT TR w0 | 919d &
T, [ g & qRd 916 Soliel 8g YA, |l SRUdid H o
ST AT | Ufed /9dd IS & R H MR Al FINT g,
fST9 SR a8 AT H FAT TAT| IAHYBIY bl alc Yfddad ga9i—8
g, forrt Ofsd /gas Mmuarr &1 sFaeR fafhcde, @R 3
Solol =g 9l A1 JHI0d § | UifSd /9 IHIBIRT & g
SADG Al H A o, §9 HRUT U2 AT RUE & ¥ ol dRalg
TS Tl SU9 WK Bl 2 fF gHeAr # ofE Al & Wol@wy
Qfed /qad AT H 9l Y81 © a2 9D URaRe AT Iqad!
TEITA H IR ¥, 39 BRUT RUIC g6l dRA” S H Q91 HING 88
2| 39 A9y § AR Seadd R gRT 1 geid G 99M
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TEMREY 9 3+, Ruice 39 (2011) 4 THIIL. 693 & A H I8
79 Jad fhar g fb -

"20. It is well-settled that delay in lodging
FIR cannot be a ground to doubt the
claimant's case. Knowing the Indian
conditions as they are, we cannot expect a
common man to first rush to the Police
Station immediately after an accident.
Human nature and family responsibilities
occupy the mind of kith and kin to such an
extent that they give more importance to get
the victim treated rather than to rush to the
Police Station. Under such circumstances,
they are not expected to act mechanically
with promptitude in lodging the FIR with the
Police. Delay in lodging the FIR thus, cannot
be the ground to deny justice to the victim.
In cases of delay, the courts are required to
examine the evidence with a closer scrutiny
and in doing so; the contents of the FIR
should also be scrutinized more carefully. If
court finds that there is no indication of
fabrication or it has not been concocted or
engineered to implicate innocent persons
then, even if there is a delay in lodging the
FIR, the claim case cannot be dismissed
merely on that ground.

21. The purpose of lodging the FIR in such
type of cases is primarily to intimate the
police to initiate investigation of criminal
offences. Lodging of FIR certainly proves
factum of accident so that the victim is able
to lodge a case for compensation but delay
in doing so cannot be the main ground for
rejecting the claim petition. In other words,
although lodging of FIR is vital in deciding
motor accident claim cases, delay in lodging
the same should not be treated as fatal for
such proceedings, if claimant has been able
to demonstrate satisfactory and cogent
reasons for it. There could be variety of
reasons in genuine cases for delayed
lodgment of FIR. Unless kith and kin of the
victim are able to regain a certain level of
tranquility of mind and are composed to
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lodge it, even if, there is delay, the same
deserves to be condoned. In such
circumstances, the authenticity of the FIR
assumes much more significance than delay
in lodging thereof supported by cogent
reasons.”

7. 39 UeR &l ff afdq & g # oa 89w fAfYaa s

A SEHT W HT dAT S9d URIRSAl 9 e Rederi &1

WX & =910 & gellol WR Igdl & d fbdl 1 aafdd 9 I8
IREGAT &l B S Ahdl & [ I8 g9d I BT gelrol @ forg
g H of SIY TAT Y2H Fodr RUE &5 dRa Ugel Y| 9 UBR
METHANTOT B R H YA AT RUE X F Tl HRAR S B
g wWedieror foar g1 vl Refd | gom e Ruid w
e e 9§91 HRa M & a2g Pl [hdl UbR A ITAHT &
foTg | T8l AT ST HehdT & | 31 Yorq a1 Rulc e | g5
PRAR S & Fag H I[UTAe dF1 B DI IR ol TAT SMURT
e @ SRl 7 |

8. fagm sifSgaar srdictic §1HT 7T &7 Uh db Ig 91 %87 8 f&h
AN @ Tedl ¥ a8d Al R TRR Ru—14—83—8669 (T
M 'UTTI a8’ & A W FaIfed fhar SIeem) & Tod w9 9
fort far T 2, Sad a8 | I gHeAT dIikd q8l 8s © | g4
Hag H UFAEell B IfdclihT 9 Udhc BIAT © b A B S UH
o RUIE gagi—2 ol &xarg Mg &, G GucHl HIRd bR dlel
e Vg PR B TR IRoI—14—81—8669 3ifhd T, ST UH I
R <ol fhd S @1 & 11.02.2011 &1 B 2Afhd fbar S
Jhe o | BRI gueHdl & HaY H YTId d18< & Uolldd @l hl
e T e arT 133 Aca™ JfRfw ues-—5 & wae #

UTTd 918 @ Yoiigd W@l gl -7 §RT dad geHT IeiTd

aqgd Il R TR Ro—14—8W—8669 &I YT A6

gAY ERT AT ST Iardl A7 & | A1 & YT 9l dleld D

[Iog a1 ATAUM IRIGI H ARU—UF A UKId (b1 ST bl e,

e W gerd argd @ forar geedr | aifdd sl 2 | U
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are B Hebl+ih AT RUIC Ug¥i—6 TAT Bha SIil Uae—7 TATdall
WR He{ 2| HoHe AT RUE § ged a8d & 95 aR%
(Gl A1SS) Bleh SR @ U™ WS d A & \9H 81 3Tl
T W SN Bich & W TSh d ofled & 9= <9iv 7Y 2,
99 I8 Yde Bar © & gHeTr & uven & uwd dred
SUCATIRRT 83l ©, Foraw 1 yeevra a1 @ foraar gee 4 Aifad
Bl & | 3Mdiefic 1T SHWAT &1 IR 9 39 Gy § PIs Areg
TRl R U el B T 8| 3 9Hed dedl d gRRerfaai | g
TE AT T GHhdT & b AMel @ goeAT § UTHId dreq &l e
fored far war 81| 3fa: srdidic. i SRl &l SURIdT ARy Al
ERSICIRSICINS

9. IUIAIC I HH Bl AR W UP Y AMRI g ol 78 & b
Al &1 gel fadid 05.02.2011 &I Gfcd s © a1 UIfSd Ay
@ S " & I A 9y UEl faid 25.01.2014 Bl TS T,
9 BRI Yg el AFI S Fhall & b ARl Bl geeAl H HING g

AIc] & Hol®y IfSd SMHAYDBI &I Fog HIRd §g o | 39 Fag o
SART HF I8 & b =T f&i 05.02.2011 I ©fcd gg © 9 HHc
@l gdeTr # Wifed U@ @& RR # @ikd g8 TR dic &
Hodwy YIS SMAYGTY gcaT & o I & &l § Iol AT o7 |
UFEel W UIed /qdd MUBIRT & Wl FERIdr vEer uF
Uee—16 Wel't § ol & I Rifbcaed & Afshd e R
SR fHar T 7, Rrad qifsd simusTer & RR | #1Rd g5 TR
gie & HRU U BT H FAT O AT T ' oan difsd
IHYRTY & INR W 100 Ufaerd s fHafadr omar sifdbd Tam 2 |
UAEell W UISd /qdd  HYBRT & BICUTHRT UaR—18 SNIRId
Te3—21 For\ 8, Rd e imuerer & R W ofer 8
ST AT &, [S¥Fe A1 H el ol g8 & | S bR Uaei—24 Sl
& EfleTd STPER gRT SN AT U= 7, g a8 @ifda fdhar an
g fb W@ S0 WueEr el BF & BRI fAAld 06.02.2011 A
25012014 §g feA® d& wraferg § ruRerd &1 21 o # 98
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ghc Bl © fb Gfed AMUerr gHeA H s ARl b
ey geeHl Qe &I & B § Tl AT AT doIl Wl T8l 8l
AHT 3R AT TH ST H @ 9 Ada: S g 8 A | 0 Rerfa
H Ig AL AMT S HhdT 7 b Uifsd /9ad &1 9g [l 37 BRoT
H gg B dfch A b gHed H RR # *IRkd g TR @rel &
Heldey UIfSd /Jad @1 & HIRA g8 © | 3l 39 w6 # dietie
T BHAT BT IR W Iols Mg SURI JAMURT 91 7R &1 Sl 2 |
10. fagm™ S1fdgadr smiiciic |1 =T gRT Udh MUKy I8 off T8
g f& fgM feRT g1 Erwaior & 1085 e &1 ofld
TThere fRearar Sa” Jfe HIRd & 73 8, Safdh oI
¥ & STl Baetdra 300 faqd @& UG STdHT BT & I
fhaT ST TRy o7 | 39 ey H NIoRE 9T A & E 91—g
4 I yraEE At R 2 f JarfgRy, WRew daitgRn a1 g
g o Refd § dHar & @d d ST sffdead 300 el T @&
JUTSTA 3AhT BT UHHed DG I [haT SIar & | ol oI ST

DI UFET BHAN D IHaH IMERT da9 (T I + HgIIs 9l =+
30 x JMAGER B FET & MR W I ST © | 3 FA a2l Td
aRRerferal @I gftewd ved g &, 300 faad & SuIfSid il &l
he YA IMEATHART HI feetarar S S| F9sid 8 | agaR
STATHANTOT BT Iad I7Af & foIT 2,88,600 /— BUY Y XM faeTarr
ST Sfd Ui 81T © | 31A: SURIGd 3MURT &1 €6 dd Irdlalic 9
HHHl GIRT S3Tg T8 ATIRT WPR BT Il 2 |

11. I8 BT gRT 3 @ &ffd & A H 15 Ulawd 9iIsd gig
b HAEwU Pl 26,113,106 /— JUY, IfqH HAEPR bl HAG H
25,000 / — B9V, HAICIH Bl 7S H 3,00,000 /— BT, 124 a9 db
IRTATT H Wl Y& B " H 62,000 /— BUY, FAT & SRH I
JPRT & A€ H 11,61,009/— I, IRIRG /HAE—H I dg H
5,87,700 / — BUY, JTIATT 9 IRIEH TR &I NI & AT H 25,000 / —
IO Tl Uificd SMER dHI HE H 1,00,000/— JYI B NAMR
SMEATHANTOT B fAerarg T8 2 | SWRIad #al # factarg 78 Ify q9req
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3AIAe T R B R W Dly AR T8 ol Tg & | I 3ifcaH
TGEhR Bl A § 25,000 /— BT B N SMATHATT Bl otas T
g, fog gt @ g @& 9 H§ @13 A @A @ A8
feearg 5 21 N Rafa # 849, o | QW) & d9Ha A
gfoarfed RIgra & SR SifdA SpR &1 A8 H§ qAT JRal &l
B & #G H ol 30,000 B MR SEATHANTOT DI fSerdran ST Sf=rd
A T |

12, IWRIFIJIR ETHART = ghr q effayfd e g w3
T ATHN T —

Y 9. /715 39 fofa & 9=a fFuiRa
P T AR TR H)
1. M o gfd & 9g 4 22,72,266 / —
2. 4fosg & gIem @ 7 H 15 Ufaerd delaN) 3,40,840 / —
3. ﬁ%ﬂ;Wﬂ%%ﬁﬁ%Wﬂ%aﬁzﬁ 30,000 / —
g
4. pAfdTd o A€ H 3,00,000 / —
5. 124 Qa9 d& sRydrel § ol I8 dY A H 62,000 / —
6. |3 & GRE g AR & A H 11,61,009 / —
7. [ORAR® /\AE&d & Ag H 5,87,700 / —
8. |J@HIY W B Pl AG H 2,88,600 / —
9. |[IaraTd 9 uRdaed & Ag H 25,000 / —
10. diftcd 3MER @ A H 1,00,000 / —
39 e g fAaiRa @ 18 afagfd ol 51,67.415 /—
fagm™ IHRT gRT fSerars 8 afcgfe iy 59,11,082 / —
afagft Ry § sfax —7,43,667 / —

13. TEJAR Il 9/ dH @ 3R W wd Rifde fafaw
A H@—3043 /2017, JRH ®U A WHR HI SMHR [AgH
JPHIOT  FRT  UIRA U=, fd  §RT SEBART Bl
59,11,082 /— ®UY focTaRy S &1 ameer wiRd fam ar 8, & 3
TR 51,67415/— W9 &I Gdlc UIRT fhar SIar g1 Sad A «)
FRIATIAR AGDHR Bkl DI ST | SMErbaie §RT Yd § YT ol
T R BT dme AR A 9 gHEfoa fea Smex ww o SR
STATHARTI U R & AABRI T |
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14. 39 AT & WEH ey {4 03.07.2017 & AR
Jqretic dM1 SR B S feam AT o fd 98 fag™
BT GIRT AT AUl 3fdre AR [AgT ARHROT & FHET STAT
PRATY TAT ST ATy T3 FHUT RN H H 50 Ui i @
fqaRor grarmaer @ fear WU den 9w @ 50 ufoRra wafd
TEIHT 96 H THSIYR. & w4 H oF 9l | gfd s
AT gRT Ul dH1 HH-1 ® Ul Dl BR  [har a1
2| W Rafa & fagm «iffawor & wwer S 2w 50 wfcrerd erfagfid
IR UHELAR. & w4 H Al 8, SEDI YA 3 39 iy gRI
iR o1 7 &fayfd i ®1 gfterd I@d gu 99 &rel Fargar
STATHANTI BT B &A1 ST |

15.  TA01T 1 9fq & AT YPHROT BT AfWeRg HaRd fagm ifermRor
B! ANfderg e S |

16. IR SWiad el faiRa & et & |

17. 91 olffgd UA—u=al & |1 ISWRIGAaR FRariRa fdar siren
g |

(ASHUTOSH KUMAR),J
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