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<L ¥ SRG fbar & e qd # 919 &1 Wd, uRed d oiw B
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TRISAR MUT T e & 999 9 8 o9 38 dui 9 fagrfed

IC R DIfAS Il 3 R8T & | It YE@US W Ir3vsiarel q91dhr g
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% far 3, T W I IS, IR, IO 3N SAdHT UR™ &R
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S BRU Ib fadAld BT [SRIGET IU=1 g | dral o are 3fd
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JeERT & fh ag v & A< 4. 2 H IV faarfed @ife & SUART
JUINT T dedl IT gl Faior § gfadrd), aral &l dls IRl Sca—
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(g 9rq)), WSy, 2 IR 9 UlSey, 3 3ffdg 3fcll Dl guiferd
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WM & BRU ¥ dggey Sad fadrers & R wR fear| fage
fI=RoT <y o1 AR f&d 13.07.2023 6 ATHU ULl /ATl B
qre grad IR FYErsT IR B WIS B AT | 9y i
BId) ITerefl /ardl 3fgdd T @I IR W TH Uil fagH Rt
e, WARAEIYR, oReE A e Fafid i dee
15,/2023 Wgd &I, forg R fdg@ srdiciig <arimer fdgr forer
IITETe, HAARARIYR o Foig fodie 28.11.2025 & 31wy fdarerd
G 1 9 2 B yadi /a9 » ue H fdaree Ar 3 @
ggdi /ardl §RT 989 & R d9d A8l AU 9M & HRU
ggedl /Al & faog SR faarers Iw=ar 4 ygedl /ardl & uel 3R
rdrerelf /ufoarsy & favg fofta foar o faarere wem 5 9 6 &1
faRer = & o & owu g fhar| 59 yeR fdg™
YT =T STl =aramedler, FarsaEnqR + 30+ Moy 9 fSa!
feis 28.11.2025 & gRT fdg fa=mor =ugrey aRss  Rifde
gramefier, ATSHRIYR g7 Uik v fAie 13.07.2023 &1 SmUR<
BR AR Tegedi /ardl &1 d1e @t fohar 2, oy i gl
JUTATRST / Ufcrardl @7 3R ¥ I8 I8 fgdig Uil eyl 42 \ufod
gRT 100 RAfder ufan \Rkar & oiavia g9 =mare™ # WRad @1 2|
rdrerelf /ufare) & fag™ IS s &1 989 & SRIF I8 db
3Bl © fb uygeft /a1y ¥ areu= # dreuva dufed & fAfdad A9 ik
=gl ST Bl Sool@ HRd U I8 Soalidd T8l fhar g fd areuwd
Hufed frd @R @R IR 9d FeRk H Rerd g, g9 997 omewr 7
| 3 # gfoia graerei & d8d areud Hufad & FiRed A9 aqge
M1 3R SUPT USdIM Bl Sooid el 8l & BRUT Iyl /aral
H g6 R & | I Hufcd WET Ha) 421 9 423 AR H
R 2| ora Rafe SHedl d Sad Hufed srdramedi / ufdardl &
WA @ 9dls T8 2| UM Yargd Wegl dI USel SNl &l &l
dg Afde PR 8 2| aeuw dulcd & =9, =gl A iR
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ford WRT R § 39 d2¥ BT A1fdd B BT 9R gL} /il R g,
dfbT fag™ oMiieiid =Terd 4 Iad ded & Afdd &l ¥R
3rqrettefl / afcrarel wR g 31 vl # AR fafted yor T Ffe @
2| deIRd wufd i /ufdardl & Wit @ dufd 7
JriTerreft / ufcrara) = areuRa dufed &l gaedf / ufardl & arfae &
g 9 SR fhar 21 Wi Refa & gyl /a9y &1 arqua dufe
@ HINUT DI GG AT ANy AT, olfed el /aral 7 areud
Hufcd & WA B =Y BT dlq oAy {1 IR (FNersm &1 arq
TRa AR fear, S fafdy @ gfte | dvoig 98 2| 39 dew R fagm
el <IaTer gRT @i foar =8 fhar T g &k famr fai
IR 3Id MER & fagM [IaRy <=ared gRT uika ok g
&P oI JuRd B AT |

3rdremredt / ufdardl & g IS &1 I8 T@ =1 © & g9
I & a7 ARYA e weAl &1 g9 fgda fafaa srfier &
faoffa forar ST 21

JdTereft /ufdardl & fag= ifves &1 I8 HUF B o
gt /ars) BT drg | 3ifbd dAT Bl WA BT AIfed BIAT B |
I Fufed S9d Wi iR faftraa enfdusy @ g, o s
ERI W Tl fhar 7 7 | Ieus Fulcd fbd WERT Fe) H 2, I8
STd NI W T8l fHar A 2| aeud §ufed &1 HIvo &1 a1
AR 97 il Fuursm &1 o9 avoi T8 | 9eu |ulcd
rqreefl / ufcars) & Tt &1 wufed 2| argud | 3ifdd deai &l
AT B BT IR YT /a4 R 7, N 98 URqa qe & Aredd
A 9fdd &) H JEhol N8l ©| 3 Adrenedl /ufdqarar gRr
wgd I8 fed fafda el Wer @ Sex fagm el
AT STelT ~TATedTel, HArgArRIqR §RT YR 3fard Mvig g fSa!
faid 28.11.2025 IIURA AT e fagM AR <gErer aiks
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fafder ~aramedier, FaRARIR gRT UIRT ardren Mok g el e

13.07.2023 Bl I fHaT 19 |
ardrarefl & g oI F ofUe Tl & A H e

fafreara oo g 2
1. Sat Narain Gupta & Anr. Vs. Shri Bansi Lal & Anr.; 2014(34) RCR
(Civil) 915

2. Harpal Singh Vs. Rajpal Singh & Anr.; R.S.A. 1985/2011; Order Dated
11.01.2016

3. Jharkhand State Housing Board Vs. Didar Singh & Anr.; 2019(17) SCC
692

gcgeft /arel & fage IS d BT 989 & SR I§ db 8T ©
fh farfad yRde oIeHoT g TARM BT AT, S SIRY USe 7 SA&H0T AR
TR o MUTAATS e DI 991 AR MuTAATd - SIRY U< 6
I @S ATl bl fdga fhar iR AMETadl 7 SR goiied
gy 13 ueel 4 I q@e Yl /ddl gl T Dl fdd
fhar| 59 =g @1 gfe # yc@edi /9l 4 UMW Ued GQyRT @l

hHT Ueel 2 9 Ucel Ya¥ 3 Ud fhar g1 ucer ysw 3 @l g

R Afhd FFRT H AU AT Y& & A9 R =gl HHASi @
Seoi fhar T 2, S arud H Sifdhd aeuRd @S & A 3R
=g WHER W Hel @il 8, U Rerfd | srdienedi / Ufiarat b1 I8
FHel b U @S Bl A9 R g AHR T Ieoid el fhar
T 2, A A A8l B | areud Ul SR |ufcd ®, S
I AT wufed ' o9 a2 &1 srdiemefi /ufaardr &
AT 4 WeR fhar g1 & Rafd # smarta ¥ & e

FaR AT AT S Afed HRAT gedt /9 & T smavdd H8l T

U @€ BT Ucel Uasl 3 UM Uardd WSyl gRT MUl & -

SR fham T 2| SR 2 UM UEhd WY b had Bl JE WX

ST IR B AT SUGS €| diedw §ufcd UM YR WoQN

gETd AT ST FarsHER & ARHR & H 3 ofl, vl Reyfay




[2026:RJ-JP:23399] (8 of 20) [CSA-100/2026]

H U PR &7 H Mg HUfcd HT USeT SIRI BRA Bl JATHRI
UM Gargd WSYRT Bl AT | IdiaTed] /ufdars! & aell Siseey 2
RATAR SIferdT 9 U g9 & gfawRier # a8 WaR fhar g &
T GERd GeQRT & TR @G = Farsari® § 7o 84 9 g4
AU & Bl SHIM ® USC SNl BRA Bl JATBR UTQ AT| YK
AT W Ug dF W o ' o erdienedt /ufderel R faer
< feTid 01.04.2014 BT JIRTT H IMRAT 8, Tafdb 3rdreedf /are
& Ucel 99 1996 &I 2| VAl Refy # a7 we & & faarfed qf4
T YA WSYRT @I ol 3R W Idd YA BT USeT SRl BT Bl
JAYPR o A IH HAY AT 99 1996 H TR fdwrd g 7R H
Tel ot | U Reafq | srdiemelt / uftardl TR e =9 & w@rfi@
@ A EET AR 421 9 423 UM AEYR H B [W
qreTefl / ufcarsl @1 IR | e F8l fHar T 2| aeuRd M
MR Rod WERT R 421 T 423 BT 9FT & 39 @29 & Al
ardremeft /ufcrardl 4 UG Al @ WRgH W WK qel [hdar 7
gl /drel 7 U Aeg H YE del 2 b aeud A U iR
IARM bl o AR IBiH faATd 27.06.1985 H Iad qfH MUt Bl <
&1 o | Sad YA BT IMMEEl H B 3R Peoll B D HRU A UH
UETId WCYRT W ¥l ®Re, MUt & 8h H fQld 05.08.1996 I
TORMI ST #)d Ucel < fQAT| MUl 9 AMETIdl Bl 3fR
GTTad | gt /ardl @ dreiRd dufcd &1 fdey wR e
JreIRd dufed Ryl /ardt 1 9¥ 1985 W fAfffad deom BT
we 3| gyl /ardl F Sl SiRY Uoliad 9% fdo areuw
qEe $I fhar & 99 9 Saad dufcd R IABI Heoll & IR IFD
Hae § AMRTE BT 39 Wil & AT @ Wi Y U g8 2
eI TR & Hey ¥ UM UERd WeYRT §RT ORI Ueel |
gLl /ardl & uel H SNl Usilpd fdsha fdoie derd <Irred gy
FRE T80 fbar Tar &, 98 9dqe H Rda H © 1 U Refa #
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I S gl /ardl & faffaa @i 9 o &1 Es ¢ |
ol Reafd § ycgedi /91q) &1 gUd | QU @S & Wi
=90 BT gT o1 AR T8l € | areuvd Y@ &l goaedi /ardl g
RT Uoligd [A@a—fdeRg & Areg| ¥ 9 & @ SR I I8 fdfdaa
WA T SMEUR QAT & 3R I Yoilgd f[dea—fde & A o
IR AUfcd BT BT B F1 AMWHR W1 T | 96T & BIel
B @ DRI I 0T B Bl Al W fAfRgER forar e
G el AMETEd! H U UEd @eq] ¥ fAffed i @
wrepfd W ol & | fagre sl <Irier STl =rdTerd, FargHmiyR
q foegd wU A Ay YR B HE WU A GGl /drdl BT g1
BT fbar g1 g9 fgcfia ardiel & @lg ARy fafere ge= siqdfera
TEl g iR Il i Aryd s e siqdfera /e i Sg a1 S
rdrenedi /ufdardl Afed wx H B el Bl vl Refd #
3rdietrelt / ufcrare) gRT U I fg<iia ardier siafa simaer 42 wufed
gRT 100 Rt ufdar Aiear o1 sRATBPR PR WIRS fHIT 1 |

H SIuel Tl IR A9 fhar don uAdell 9 uRda fafreeal
B YD AqelDh (BT |

9 TSRO H U H Sifha e ARya Ul W fadae fean

ST B

(1)  Whether the Ld. Appellate court below have committed gross illegality
and perversity while reversing the original judgment and thereafter in

deciding the issue no. 1, 2 & 4 in favor of the Plaintiff ?

(1))  Whether, in presence of cloud over title of disputed property, the suit

for simpliciter permanent injunction is not maintainable ?

(i11)) Whether the entire suit is filed in contravention of provisions of Order

VII Rule 3 and thus suit could not have been decreed ?
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(iv)  Whether the Plaintiff, in absence of supporting evidence, has failed to

establish his case on preponderance of probabilities?.

(v)  Whether in absence of identification of suit property, the suit for
permanent injunction could not have been decreed in favor of

Plaintift ?

(vi)  Whether the Plaintiff was bound to seek a relief of declaration in the

present suit?

(vil) Whether the Ld. Appellate Court has wrongly put burden to prove the

case on defendant ?

SWRIFT dTal AR [Af¥9® Ued o gay 9 Falgd 9 gad
BN @ BRU I9d ARG IR U &1 Ue 91 faafaa g fAoffa
AT SHT IR g Gfdure e 8 ¥ @] f[dded Ud | fdhar

ST &7 2 |

gaff /ar<l 9 aeud & W7 Ay 2 ¥ aftfd umm gamd

GeQRT R U ®UIIRA 3Mardid Y@vs 30 x 50 fhe deT 1500 &
fhe &1 AT /a1 & Peol T W@ &1 AT gardT © | O
AU D A1 Hor | AR gasi—1 H ¢ @ A1 ST ¥ qRA fbar wan
2| ST E@US B Yd H 919 BT ¥d, U¥TH H o BT Wi, IR
¥ O™ B By T 9 T H W T B a7
gl /ATl sfegel A Sl RTEd H dlseg—1 & WU H uRIferd
BT &, SO AU I H U fhar € b I 9 AeHo g o™
& ofl, FTHH & &0 7 Ul YA H H 15 x 50 fhe g TdR™ A
U ool DI YA H H 15 x 50 fhe A TUTA BT daB Heoll
feam | forger for@mugl g W) o M| 39 3MER W 30 x 50 fhe
A W MUt BT &6 27.06.1985 DI deall B 1T | YaedT /ATdT &
I I BT e Ufcrardl /Aqieredl &1 3R 4 URd e &
I I qAT YT /arel gRT URIfErT ARiiTor & gfauRier | A8
T3 2| Il /ardl 9 39 a9 H I8 HEl © b Saa g &
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METET H BM 3R deall 8 & HRUT A T AT ISYRT A h¥el
IS AT & B H FAORM STH BRD Iad YA DI Sl SIRI PR
QAT | Sad UBROT H yce—2 UM BT UM GErhd GSYRT T
HATGHATEYR ] YTl AT 16 /122 SRR faidh 09.03.1996 &I Ufdl
A g8 =, R W darad Weqn # areuvd gwfky Mt g
TS ST SiTe R FgYRT Dl TSRl ST BRI & AR TR
o BT i forar | ugei—2 Hhyer UM UEId WeyRT Ergd |
@ g TR W& BT Soold & | 39 WiE & IMER W Marel - T4

AT WSYRT H iU Y@UE DI ARl S BRI e, s

MR UR UM UAId -1 IIGUT JE@US BT Ul T g 3FdTetlel

& Ul H SN fhaT T S9D! I W AU Wic & A9 9 aqge
ARl &1 Sooid a1 M1 &1 Iqd IIeUd Wiie & A9 g =g
AT BT Iooig gLl /ardl o aeus & WRT WA 2 W BT 7
A Rerfa # 98 W & & 99 domad Oyt R 59T A1 9 aqged
ARl H1 UceT Uae—3 SINT bl 1T off, 39 A g aqel Al
& HIg H QU & U1 6T 2 H Ul /a1l g1 STA @l

2| UM YA WSQY §RT 9NN Ueei—3 ucer aod Rfd # ol
A HeH <M ERT Boll g7 d91de] g1 gl gar™dr Ta7 g | Sad

Ucel UGY—3 dIeUd YE@US & WY H UM UYARId WSYRl g
MUl & 9 SN fear ) Mt 3 WRY yewi—6 Al
AMATE Dl U wiie fdsha o a7 | ArTead! = SR goiigd
faha g fa=ip 21.11.2008 & RT UGl /dTdl 3fesgel T+ Bl 4y
PR e &R eI FHRT &1 Peoll JUa dR QAT 59 9 &
Ay H el /gfdard! 1 U™ =g WeQRl & uF e 18.07.
2022 US¥ U—7 WA B g, Rrad I8 o8l sifba 181 € & Saa
JICURd YEUS & Hag H UM GAId WTQRT §RT SIRT Ueel dhexied
g fher 81| areIRd y@re R i Wiefd simd St 3 9™
AT WS A U @, I8 T2 US¥i-8 TS ¥ WK Bl 7 |
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Idd U AT gRT SR JHEOT UF Uge—9 W I8 W BT © b

TGO o1 gl I Uargd Weq™ # Ml 2| dIeiRd @ve AqN
D ON UMY GErgd WSYRl H T8I ST B, WA GAT 421 9 423
& AGYRT H B 3R dietedl /Ufdaral & Wi &7 8l, 39 a0 &l
JTeATeft / ufcrara) @f IR | bl o Ay arear axardoll aed &
qed | W Tl fhar AT g |yl /a9 SHDB! AR UK
fpedl ) el 7 U FEl H ¥ T2 WieR T8 fhar € e
AU q@Us dieredi / ufcrare) P18 | dedw YEvS WA He)
421 9 423 & = 81 9 1ol /ufdard) & w@ificg @ 81, I8
Rerfa ardiamedl /afard @ IR ¥ fh ff xS I & Ay
T W T8 B AT B et /ufdare | s1ue HiRge HUH g
A H forg < 9 g8 B AMT S Febal & fb Ay Yavs
AT FeR 421 9 423 | Rerq g1 | denedi / ufqarar & el $1.eey,
2 URHYR SIferdm 9 o0 WU 999 H Ig Pl © b EE A
Aol SGAY IdraT fb VAT Dls SXATdSl GaATdell § Holid -8l &
T8 I8 gAIforg e &1 o faanfed wife =aRT FaR 421 9 423 H
Rerd 81| fdbg SHPT dbd 8AR Sfa@ & H fbar &1 g
et / ufdarel &1 IR W VAT Bis Sxdrdsl U 8 fhar T g,
e I8 W g b Ieud q@us @HRT TR 421 9 423 BT 9N
g _R Tt /) e U @ wH W SRardel Ay al
SGAT UK DI & 9 Ua—7 SISl UK fhar g, s R )
AU R AT AR | TUT ol Pl 27.06.1985 I T
gS 2| SS9 A STl H B g MU BT FHeoll a9 o UM UarId
4 Ucel—2 & HAEIH | BHAT bR UGe—3 USeT MUTed & Yel H SRl
far| MU 94 SIRY Uaei—6 a1y WIUS AMETEd &I f[Amha
fhar | FMTTael 9 SIRY Yaei—7 youedi /91l &l Sad Yavs [dhy
fhar| U Rerfd § 99 1985 9§ Iy 9QUS W deoll IUTd,
ATTaT 9 gaefi /a1e] &7 X818 | Sad fdshd fdokg Uesi—7 & gRI
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feTid 21.11.2008 ¥ UGl /ardl BT Heoll B W T | AGUKR
Ry gl /a7 Uolid fdma fdekg | wa @ 2| S[a
Uoitepd fashd fdoi faTieh 21.11.2008 &1 bl 1 e =RaTed o
R =81 fhar 21 39 ey H A STadH SR gRT uTRd
faf9=” Gurdev Singh Vs State of Punjab & Others; (1991) 4 SCC 1 &
GAT AT DI I8T Soelgd [hIT ST AT sRT—

"8. But nonetheless the impugned dismissal order has at least
a de facto operation unless and until it is declared to be void or
nullity by a competent body or court. In Smith v. East Elloe
Rural District Council Lord Radcliffe observed: (All ER p. 871)

“An order, even if not made in good faith, is still an act
capable of legal consequences. It bears no brand of invalidity on
its forehead. Unless the necessary proceedings are taken at law
to establish the cause of invalidity and to get it quashed or
otherwise upset, it will remain as effective for its ostensible

b

purpose as the most impeccable of orders.’

9. Apropos to this principle, Prof. Wade states: “the principle
must be equally true even where the ‘brand’ of invalidity” is
plainly visible; for there also the order can effectively be resisted
in law only by obtaining the decision of the court. Prof. Wade

sums up these principles:

“The truth of the matter is that the court will invalidate
an order only if the right remedy is sought by the right
person in the right proceedings and circumstances. The
order may be hypothetically a nullity, but the court may
refuse to quash it because of the plaintiff's lack of standing,
because he does not deserve a discretionary remedy,
because he has waived his rights, or for some other legal
reason. In any such case the ‘void’ order remains effective
and is, in reality, valid. It follows that an order may be void
for one purpose and valid for another; and that it may be

void against one person but valid against another.”

10. It will be clear from these principles, the party aggrieved
by the invalidity of the order has to approach the court for relief
of declaration that the order against him is inoperative and not

binding upon him. He must approach the court within the



[2026:RJ-JP:23399] (14 of 20) [CSA-100/2026]

prescribed period of limitation. If the statutory time limit expires

the court cannot give the declaration sought for."
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"13.1. Where a plaintiff is in lawful or peaceful possession of
a property and such possession is interfered or threatened by the
defendant, a suit for an injunction simpliciter will lie. A person
has a right to protect his possession against any person who
does not prove a better title by seeking a prohibitory injunction.
But a person in wrongful possession is not entitled to an

injunction against the rightful owner.

14. We may, however, clarify that a prayer for declaration will
be necessary only if the denial of title by the defendant or
challenge to the plaintiff's title raises a cloud on the title of the
plaintiff to the property. A cloud is said to raise over a person'’s
title, when some apparent defect in his title to a property, or
when some prima facie right of a third party over it, is made out
or shown. An action for declaration, is the remedy to remove the
cloud on the title to the property. On the other hand, where the
plaintiff has clear title supported by documents, if a trespasser
without any claim to title or an interloper without any apparent
title, merely denies the plaintiff's title, it does not amount to
raising a cloud over the title of the plaintiff and it will not be
necessary for the plaintiff to sue for declaration and a suit for
injunction may be sufficient. Where the plaintiff, believing that
the defendant is only a trespasser or a wrongful claimant without
title, files a mere suit for injunction, and in such a suit, the
defendant discloses in his defence the details of the right or title
claimed by him, which raise a serious dispute or cloud over the
plaintiff's title, then there is a need for the plaintiff, to amend the
plaint and convert the suit into one for declaration. Alternatively,
he may withdraw the suit for bare injunction, with permission of
the court to file a comprehensive suit for declaration and
injunction. He may file the suit for declaration with
consequential relief, even after the suit for injunction is
dismissed, where the suit raised only the issue of possession and

not any issue of title.

15. In a suit for permanent injunction to restrain the defendant
from interfering with the plaintiff's possession, the plaintiff will
have to establish that as on the date of the suit he was in lawful
possession of the suit property and the defendant tried to
interfere or disturb such lawful possession. Where the property is
a building or building with appurtenant land, there may not be
much difficulty in establishing possession. The plaintiff may
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prove physical or lawful possession, either of himself or by him
through his family members or agents or lessees/licensees. Even
in respect of a land without structures, as for example an
agricultural land, possession may be established with reference
to the actual use and cultivation. The question of title is not in
issue in such a suit, though it may arise incidentally or

collaterally."
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