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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 820/2020

Priva D/o Gajraj Singh, Aged about 15 Years, Minor through
Natural Guardian Father Gajraj Singh S/o Banay Singh, R/o
Village Mai, Tehsil Nadbai, District Bharatpur, Rajasthan.

----Appellant
Versus

1. Anil Kumar S/o Chandra Prakash, R/o Plot No. 03, Ram
Nagar, Nai Sabji Mandi, Alwar (Owner of Bolero Camper
No. RJ-05-GA-4146).

2. Dal Chand S/o Vegraj, R/o Joshi Mohalla, Kasba Nagar,
District Bharatpur (Driver  of Bolero Camper
No.RJ-05-GA-4146).

3. National Insurance Company Limited through Manager,
National Insurance Company Limited, Branch office Nai
Mandi, Station Road, Bharatpur. (Insurance Company Of
Vehicle Bolero Camper No. RJ-05-GA-4146).

----Respondents

For Appellant(s) :  Mr. Navankur Dubey, Adv.

For Respondent(s) : Mr. Raaj Pal Chaudhary, Adv. (For
Insurance Company)

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Order

08/12/2025
1. o T & IR O SIRY WReled fUdr o g

RT I8 U gRI—173 HIeX a1 IARH—1988 & dEd ATl
AICY gHel Tl AfHR0, WRAqR (ST 3T ‘fag sffgeror & A
A GEIfd fHar SIU) g§RT del ATfdT AIT—1648 /2016, ORI
M AT HAR TRT H 4IRA Mol &6 06.11.2019 (BT 31T
&I o & 9§ FaSd fBar s & [9eg U a1 TS
g |




[2025:RJ-JP:51831] (20f9) [CMA-820/2020]

2. fagm™ srfdraxor gRT qd & 9IRd ol fGAT® 15.02.2011 & gRT
JTAATIRIIT BT 1,11,855 / — W &I TS 3T UIRT &I T8 o7 | Sad
IR B fdog JNRRT gRT 9 <RTTT & A¥el drarT fafaer
MU GRAT 2582 /2011 ART &I T8 | §9 AT gRT Iad U
@1 &P 30.05.2016 BT FRARY HRd gY fAgT™ ST&BRUT gRT UTRd
gare faid 30.01.2016 &I fdarerd AT 3 & Hdg H Mot T
Fepy &1 WA T UM dRd g Ud faf¥e gl d &
ARG & UbTel H g UYeTDRI Bl GAdlg Bl ¥R & B 8Y
UAEl Iad f[qarere W= 3 WY MO Uik w3 [Ag™
3ABRUT DI RATUS @1 75 T | deuward fag Afddxor g1 faTid
06.11.2019 I fdaregyd &1 3 @ g& db Ya: g giRkd &x
216,292 / — w9y B 3 AT BT feetars T | fAg 3iferdvo
S I JATEUd o | G Brepr AT Bl 3R F I8 3dlel
TR B T

3. el firm g™ 9iRY WRete far R Rig @ fage
BRI & FHE, WH @ HAleX ded guedl H AEd B M ®
HAERY Bl 555500,/ — DU FolH UTK HRA o Fold  ATID]
TId @ T | fdg[ AIeRY gRT Sad dod AT H
YT B HA 2,116,292 /— IR B fAyfd AT 7 AT 06
gfierd A T @ R 9 fidars i 2 fEE afteRer & Sad
amerfua ol o Afd BIR gRITd 3T, Srdiarei @ 3R |
Afgfd IR H IR {5 ST B Uga @ T B |

4. 3R 929 fAgM siaaar sdienfar &1 9@ @ & & fagm
3BT ERT JAUIATAT BT 3T B &AfT & A H UIH & R W
afogfd afr 81 fRear SR Fe wRka & g1 fage srfdaa
JATeTofaT &1 g8 W 9@ el ® & fdgr sfeexvor grr 9fds &1
TR &I A H, ANING g AFRID Ul o A § AT 9=y § 8
arell GE—feT B B B A H W wfaa i w8 Rearg § den
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3 Hal § Nl s HH R ReraEs T 2, R Igad @
SIS | 3T STUTATRIAT & 3R ¥ R 3dlel WIhR @l SR &fcyfel
IR H e R S @ e @ Wi fage erfdaer
YA BT 3R | U Tl & FHAT H =TI I Hitesh
Nagjibhai Patel Vs. Bababhai Nagjibhai Rabari & Anr., Civil Appeal
N0.10278/2025 (Arising Out of SLP (C) No. 14444/2025) UsT fbar
T |

5. TOa Quidg fag@ fd@ar gl @9 $ul @1 IR ¥
I & SWIad Tl & IR wxa gU fag™@ ¥R gRy
oRe T (o #1 gite [y S derm Jdiemar &1 3R A
AR &1 AT 3l b1 AR by S T Faee b w13 |

6. QI Ul & g8 Gl AT | YATaell Bl el fhar AT |
7. BRI AMA &I gHeAl H IRl &I HIRT gg del @
HRaHy IHD IR W Gl 70 YR Bl Wi I 1 g
AT T | HIeR GHeAT H IMEd JAfddl B afgfd faeary I &
Ao H AR STIdH SITed §I)T U [T% §id Anant Son

of Sidheswar Dukre Vs. Pratap son of Zhampannappa

Lamzane & Anr. Reported in (2018) 9 Supreme Court Cases

450, ¥ Rigra ufquifea fear 2 ST 9 U 9 © —

“12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also
for the non-pecuniary losses which he has
suffered due to the injury. The claimant is
entitled to be compensated for his inability to
lead a full life, and enjoy those things and
amenities which he would have enjoyed, but
for the injuries.”

"13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
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National Insurance Co. Ltd. explained "“just
compensation” in the following words:"

"15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of "“just compensation” obviously
suggests application of fair and equitable
principles and a reasonable approach on the
part of the tribunals and courts. This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.”

8. UAGA & AqAB A Ydhc AT © b AMe & g s
17.07.2009 & gdlg AT & TAT dad Gl ATEAT DI 541 Bl H
YR B ST T | fobeg fAg™ Siferepxor gRT Sdienean &
I B &Afd & A H UID B JYR W &g IR T8 faerars
SR ARING T AFRYE Idled, Ad= H ST T 3 @l I,
Ffdded IR Ug alel Ulddhel U9d 3TQ & US UhHZd &fayfd i
2,00,000/— ®W Iearg TS &, S FfeYol 2| I8 I geenua Ay
g f& 9 Amal ¥ sMEd/gds &1 My yEiva A8l @, 98
3ed /qcd DI JBIcl, Fgdhlcl d Bl HAD HI 2ol § @
ST ToqAd Taferd ~gAdH Aolgd! @ JMER W I9d! Mg HeiRd
DI S AMRY| 39 Hag H ARG Ieaad AT gRT TS

g%Td Hitesh Nagjibhai Patel Vs. Bababhai Nagjibhai Rabari

& Anr., Civil Appeal No. 10278/2025 (Arising Out of SLP (C)

No. 14444/2025) # I8 Ad &Jaqd fbar g fb —
"9. On the aspect of monthly income of the
minor appellant, we are inclined to interfere
with the judgment and order of the Courts
below. In the present case, it is evident that
the Courts below have failed to take into
account the monthly income of the appellant
while  determining the quantum  of
compensation. It is now a well-entrenched
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and consistently reiterated principle of law
that a minor child who suffers death or
permanent disability in a motor vehicle
accident, cannot be placed in the same
category as a non-earning individual for the
purposes of assessing the amount of
compensation because the child was not
engaged in gainful employment at the time
of the accident. In such a case, the
computation of compensation under the
head of loss of income ought to be made by
adopting, at the very least, the minimum
wages payable to a skilled workman as
notified for the relevant period in the
respective State where the cause of action
arises. The said observation was rendered by
this Court, in Kajal v. Jagdish Chand and
Ors., and Baby Sakshi Greola v. Manzoor
Ahmad Simon and Anr."

9. v Reafd & 89, Hitesh Nagjibhai Patel (supra) & HH A

H uIRa A9 ¥ HEAd B gY 9 ARl | IMTEdT / dfoldl Bl HEle
SWE BFT A Y " B Al 17.07.2009 BT e Wad Y
qoaHd yafeld =gAdH iGNl @ SER WR 6! A1 MgiRd fha
ST Sfad wwsd 21 9 a9 2009 9 2010 W OISR W H
ATH A B Blg ax MEIRG &1 @1 Mg ot dr a9 2008 o
2011 H HIA HAD DI FAdH Holgdl Bl &R PAIM 115/— @
155 /— wud 1| U1 Rafq # g8 =marery geedr fa=id 17.07.2009
BT U B IFe T 140 /— w®U  ufafed  rerid
4200 /— w9 "I faiRa fear sier SRd w9sa 2 fagm
JATDHRT gRT JAUTATIAT Bl S MEiRe ARSI TR 9fdsg H
B dlell 3 @ eIkl @ HG H dlg deladl T8l o Tl T
aqd wedar e 5 oty aiferar o) WAt Rufa # Jea
SNG AT fafics 99 Yo /St 9 3 (2017) 16 TH.ALFL
680 H UfUed RIgd & AR AU &I Mg HI gieTd
G gy S9! MEiRa ARS8 4,200/— B0 H 40 Yferd
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arrfd 1,680 /— DU B derant fhar ST smferd 21 Sod 40 gfawa
R BT FEiRT ARSI H SIg S @ IURIA ST &1 e
Y& HIRNIS 3 5,880 /— U B 7, ST &fcyfe] [EROT BT 3R
Rel |

10. BRI gHeAT H gl &1 9im IR ged & Ak 9 &
S SRR & | fode amfed udma | Srdienfin & IR #§ @ 70
gfererd IRl FARgAr ST urr WA ', Sir B g e
UHO-UF Ue¥—6 B Iddied W wWe T vl Reafy # @A
srdierfefar @ wfasy § 89 arell emg # Y 70 ufderd @ A BT
THIOT U 8 | IGJAR U &1 AT 3 5,880 / — SUU &l
70 Uf9Id 4,116 /— J9Y BT T, SN Mo & vfosy § 89
aTell 3 B ARG &Ifa & | Jad geT AT &l Mg 5 ay 8T
ey 21 W Reafd & wRem @@l 9 999 9 <8l SiwuIc
PARIE T 3 RuUice 39 (2009) 6 TAMIEL 121 TAT YU |t
EWRw) & "mal H ufiuied Rgra & SR e @
gy H B drell AT T &gl &1 ITOET g ST B 3y
& gfteTd T@d U 18 HI UM oRTRAT SIFT JMfdrd 21 dgd9R
ATATIAT Bl Afdsy H B9 aTell I T Bl &l 4,116 X 12 X 18
= 8,89,056 /— U BT &, ST JUTATRAT UTed HR BT AR T |
11. TEM @R gR1 Srdiarein & #HIRd dlel & HRI gY
TRIRG 7 AFRIS Sdled, 90 # 89 arell ®fearE, afdaa W
IS drel Uididhel U9 STG & UT UdhH 2,00,000/— JUI B
IR feemarg 1€ ¥ S ARl F & ST B gy IR
feetarar ST Sfaa e € |

12. fag™ e gRT ARING 9 ARG Uil & d8 H
gy § B4 drell gE—gfden & Ag H AT ygd 9 Dls R0
ardtertorar @ el faefars WA & | VAl Refd § &\, adieniiar &
TR WIS XS fatmar @1 gfend v gy ordrenfar @
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INIR® T AFRIS WeT &Y A5 § 70,000 /— SUJ JAT Hfay H 8H
qrell GI—JIAeT & B D JE H 70,000,/ — DY DI AR Taetarar
ST e e € |

13. fgM JIf¥9ax0 g1 difed ABR & A H QAT AT
3F—SI 2g AT R Y 8s T & A H UAdh ¥ Iy R
ATATRIIT T &l factars M &1 59 Gdg H Ig wWHIfdd & b
JTYIATRIRIT Bl HIRT AIet & Bokd®wy I fA9Y TS BT IJMaIIRdT
& BN T SRUATe M- =g W1 gRaed R Afy @4 g8 grft|
W Rafd #§ 89 difcd R & A ¥ 25000/— W
qqT IR R AT NI B HS H 20,000/— BYI Bl IR
3rdrenfefa &1 factar ST Sfad e € |

14.  GECAT H 373 dAIcl & Heldwy AT 6 AT T SRUTA
# owdl @& ) fage iRy g1 iiienfar @ 350 /— WU
gfiafde @1 X ¥ I9d J] H 2,100 /— ®9F & AR Tears TS T
fSTaH g™l fHar ST 89 IRIa FHsid 2| o1 IR &I g9
S H BH 600/ — U UG &I &R ¥ Tl 3,600 /— BUJ DI AR
feetarar ST Sfaa e € |

15. T8 AP RT MUTARRAT Pl Sl R @d gg T &
e H 7,192 /— B0 JAT AR @ HIRd Uh THR e g ol
AR Al B 7S H §{A 7000 /— ®U B AR ReAars TE T,
S @13 gwaery far S g Sfa 78 wEr €

16. fdg™ AfHoT gRI AT B URARS /Fe—d Bl A H
B1g VIR & fRerarg ¢ 21 et & uzara srfienRir @ aiar R
ged & A ¥ Bl Sl e 2, 579 Bror dienfear o= 2y
Sad §¥RI @ ¥R o4 8g 9rg B T8 ®| v Refa # &m
AT Bl URTIRG /F8—H B 7€ | 1,50,000 / — BGI dI f3A
feetarar ST Sfaa e € |
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17. oISl @ QR JUTATRAT BT 97 WR ged & A 9 & T
2| 3fa: e gRT "iaw H P i @i for)
AR S @ §9EAT Bl gieTd I@d gY, S& Ac H BH
50,000 /— BUI & I3 Srdanfear &1 faerarr sier Sfud wwsi
=

18. fag™ AHRT gRT Afdwy H Srdiafefar & fdargs # o drell
BSASA B AT F gud F B T afentur o TE fRerars 7S
2| R gart srfienffr &1 9t W ged & ™ ¥ de ST
SR g1 U H Afasy § onfienfdan & faare &1 d9E-mRl W™ usH
qTel Ufcidrel U9T T gieTd Rgd 8¢ Sad da H 84, UTelidiar &l
1,00,000 / — BT B RN YoId A feeamn =1 3 w9 2 |

19. SHIAR Iy / geivicd 1 udrR 9 afagfd iR g

P DI AP & —
HH . Ny /¥g 39 fvig & dgd uiRa @
T Jfdn
1. T 3 &t e & dg § 8,89,056 / — ST
2, INIRF T AFRID Urel &I A H 70,000 / — U
3. | Wfw o gE—gfer & & & 7§ 70,000 / — W0
4. Jiftc MR & A H 25,000 / — 0
5, IRTATA JMATTHA BT 7 | 20,000 / — 0
6. | 22 fedf 9o orudrer # wdt W@ & 3,600 /— B9
L

gellol WR d gs NI & A | 7192 /— ®0Y
8. | U® YR T T ARIRY dlel &I 7 H 7,000 / — B9
9. IRARI® / AERIH Bl A H 1,50,000 / — =0
10. HEM T TER IH B A H 50,000 / — WU
11. | 9fosg 9 faarg § o+ drell wfeargar 1,00,000 / — ®UI

P HE H
12. 39 IR gy fRuiRa & e 13,91,848 / — BT
SIS ENIN

13, fagr srferevor Q?T@Tﬁ?mé T efayfd 216,292 / — JU
14, g™l geErd &fyfd <R # 3R 11,75,556 / — BT

20. degUR Ig AUl IHfRrb ®©Y H WHR Dl S [AgH
Jfprer gRT UIRd Uare, 9 gRT ST/ dedic &l
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216,292 /— wU fIcay WM &I MY UIRd fhar a7 €, & e
TR 13,91,848 /— ®U & Uare UIRd fHar Sam & Sad Wi )
FIHER DR Dl DI ST | T gR1 9d § ured @l
T A @ dure A H 9 R fear Ser 9w wfdy
T UTd PR @Y AMTBRT TS S E |

21. 39 373 gRI geTs g &fdyfd M W IIRIDI SRR B B
fafr & srdrenfefar, 8 ufcrera aifffe srer U B @ IIfABRT 2 |
22. dEJER IE AU iR @t Sl 2

23. QY Bl U & A TSRO &I If¥eld FEd SMABIT BT
SR S |

24. Y AMPIT YIFT—UAT BT W SWRIFATAR AR fbam e
g |

(ASHUTOSH KUMAR),J

Badal /102s



