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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 1399/2020
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1. Kamla W/o Kailash, Age 42 Years,

2. Sitaram S/o Kaialsh, Age 25 Years,

3. Ganesh S/o Kailash, Age 20 Years,

4. Dheeraj S/o Kailash, Age 18 Years,

All R/o Village- Digo, Tehsil- Lalsot, District Dausa.
----Claimants/Appellants
Versus

1. Madhodas S/o Hajarilal Swami, R/o Jamat Lalsot, Tehsil-
Lalsot, District Dausa, (Driver)

2. Prakash Das S/o Fateh Das Swami, R/o - Jamat Lalsot,
Tehsil - Lalsot, District - Dausa (Owner)

3. The New India Assurance Company Limited, Through
Branch Manager, Gangapur Tiraya, Lalsot, (Insurance
Company)

----Non Claimants/Respondents

For Appellant(s) :  Mr. Ritesh Jain, Adv. for

Dr. Ramdeo Arya, Adv.
For Respondent(s) :  Mr. Gaurav Jain, Adv.
Mr. Shrikant Saini, Adv.
HON'BLE MR. JUSTICE ASHUTOSH KUMAR
Judgment
01/05/2026

1. ST &1 R 9 URd MU ¥RT—173 HIEI a8
AfAFTIH—1988 & dEd AT AT, HIeR T T@T SAHRT,
arerare, forar S/ (B9 omr Rg™ sfddser & 9\ 9 Harfea
fopaT ST gRT ¥ IIfIdT AAT—66 /2018, HHAT 9 I 994
Are 9 o) § utRd Aol fRAi® 01.11.2019 (R smr “emeaifua

ot & am | dafSa fear srom) @ fOvg wRgd @ T8 2
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2. IUTARINTUT gRT fAgT offSavor & wHel, Alex d1g< gder H
DA & g B IM & HoRawd FA 1,11,05,000 /— TUF FoiH
UTR] HRT B Fold ATRIHT URId Bl T | [RAg SIEdRor gR1 Sad
Foifl ATFIBT BT FARAROT BRI Y ATATOT BT Hol 7,69,660 /— BUY
31 efagfcl fdr 79 =191 06 UfAR ATAT @ &R W fATae Y 7
fIg™ TfdRoT & Iad 3mefta Mok | Afdd gy gwTd 37U,
JTUTATIRToT gRT efagfed ¥ # Fgianl fhd S 8 U &1 =T
=

3. SRM 9849 fagm oifeaedr e &1 d@ B § b
fagT ST §RT Fdb &I IJATA DI TUFT 26 fSad Bl Holgld &
MR TR & 8Y 5382/— JYI UfaAre FMYiRd &1 Smex Ffe
PIRT BT RN B, ST b I AT DI AT 30 &ad BT A
P IMER R Bl ST A2y AT | gad &eAl Jdd Tlarel d -
gATHY URMATE 15,000/— U B (A Iffoid dHxal oOT| fage
feaaar srdiemeiiiror &1 a8 W 9@ @ © 5 fagm sif¥fexer g™
qd® & II%D AT DI Jadb YR ST TS AMBR Jddb @ ATRIT
e P Bl b "G H 1,/3 AR Bl DBkl Dbl bR S Bk Dbl
T 21 fagm fgaar srdiemeifror &1 a8 it 9@ @1 § f6 fagm
JAMDPRUT gRT HANETH DI A H dU1 3 #Hal 4 W D HA
R faerars Y 8, 8 aQiad &1 Sid | ord: el &1 3R
I URd AU Bl WpR fhar Srer fdgr sifderor gR1 arikd
snafdd fofar &1 wafda &x eafagli R § dead &y o= &
gref=T 1 T |

4. sOd fAuwg fAgE sfOaadr ucefl dF 1 owl & IR I
SUTATIITOT & IURIGT Tqbi BT IR BT Y A5 BT gIRT
giRd fra 1 fAvfg @1 gfte B o9 dem sidtemeiivor &1 iR 9
GReT @1 TR e BT PR 5 S &1 e fhar = |
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5. QM UEl BT gAT AT | Ul 9 A8 fARer & Sfferd @l
Jraciiep=T fobar T2 |

6. UG B AqAIB W Udhe BIAT & fb AW B gear e
04.06.2018 BT IS A1 B TAT gl TSAT Jdbh DAl bl Wdre!
fIedl & 9d9 999 BT B B URTHAE 15,000 /— T DI A
ANHT BRAT Y Il TAT & | fbg g DI JT & Fag H
JTUTATIRTOT BT 3R | AT BT & [HeT Plg o A1ed UK
T8l @ T 2| fagm Sf¥dRer gRT 99d wel Jad Bl ARI;A
AWH BT A0 H @ SBR d¥ 2017 H UATAd FAdH HAGIGY @
JAER TR IEDH! <fFh T 207 /— BUY, QIR Jddb Bl ARID
AT B TUAT 26 GaH BT HAoigd & AER UR I Y 5,382,/ —
Y yfoAre FEiRT @1 R 8, STafd Jde o1 ARSI BT 0T
30 fda &1 A9GT & JMER WR &I S =A1ey oY | g1 a9 2018
P Ias A B 9Id TeAT AR HHE B fqH JmT 213 /—
Sud gfafed off| vt Rerfd # I8 <grarerd gad gl Hdd &l

B AP BT A U dodqdd JaAfeld <gAdH ASIgRl &Y &

AR TR IFDH! fFh T 213 /— BYY, TGGAR HAIRID 3 213 x
30 = 6,390 / — ¥u AiRa fhar S Sra g9si 21 Fordq arfrer
H gad "edl Hdad Bl MY 45 ¥ BIAT §dis WA B dr fage
AR gRT FaAd BT MY 48 a9 FeiRa &1 718 2| dfd gaaq geAr
qa® 48 a¥ B MY BT WTARTT Taari) o | Wi Refd # Aea
THNG T fafies 99 o 98 9 e)g Ruids s9 (2017)
16 YA 680 & Aol # ufuifed RIErd & IR Ja&s &i
MY I T TG gY Jdd &l iR ARG o R 4fdsy &7
JITRT & AS H 25 ufderd & vfaw gig fFar Ser smféa g
dggaR Jde &1 FEiRa T 6,390 / —%0d &1 25 UfdRId 1,597 /—
SUY BIAT © | ST 25 YR IR &l Jadb &1 FeiRa A1fe o ma #
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SiTe S & SURIA Jdd Bl Hol ATD 3T 7,987 /— TUJ BRI T,
S efogfcd & AeiRor @1 SR B |

7. 999 €Al Yad UR Kol IR AT 9 T 2, =4 srdrermedi
HR—1 b B Tl JAqT T ERFT—2 SRId 4 Yo &b A
2| T8 SIf@Ror gRT Jad & Ja3p YA AARM T 70197, rdTetredi
G&IT—2 g 3 Bl gdd ©eAT Jddb YR I A8l A g b b
AfFRTT T P Hekdl & A J 1,/3 9N DI Bl & T 2|
STgfds o & gI%h YAl HT Wl Jddb UR ST AT ST ATMSY o |

39 ey H AMAR ITOdd ORITed §RT A% §id National

Insurance Company Ltd. Vs. Birender & Ors. reported in

(2020) 11 SCC 356 & HM H f=faRad Ad =gad fbar & —

"14. It is thus settled by now that the legal
representatives of the deceased have a right
to apply for compensation. Having said that,
it must necessarily follow that even the
major married and earning sons of the
deceased being legal representatives have a
right to apply for compensation and it would
be the bounden duty of the Tribunal to
consider the application irrespective of the
fact whether the legal representative
concerned was fully dependent on the
deceased and not to limit the claim towards
conventional heads only. The evidence on
record in the present case would suggest
that the claimants were working as
agricultural labourers on contract basis and
were earning meagre income between Rs
1,00,000 and Rs 1,50,000 per annum. In
that sense, they were largely dependent on
the earning of their mother and in fact, were
staying with her, who met with an accident
at the young age of 48 years."

8. 39 UBhR HEAIYT ITIdH AT §RT 304 IURIGd ~ITRI%
Tid fRR EWRIT) ® 7\ a § gad & diferT gl &1 faarfza
M dAT 3T a3 & dravia W1 I= goiddr Jddb UR ST
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AET AT 2 | 59 A H 1 el "2 g 3 gad b 9Iwh A
g, 2 g™ sIf9aror gRT gae wR SN =8 AR Ffe wIRkd
B T 371 IRRefAN H 59, iR (SWRId) & Arel # 9iika 9a 4
HEHd BId 8Y Jddb & auwh AT Bl Wl b UR ST ST A
U 9 TeAl Jddb IR AT 1 FIT Bl gieTd @d gY Jdd &
IfFITd I Pl Heldl d dg H 1/4 AN b Hern &I SEn
Ifa FHsd | Agg9R 7,987 /— JUA BT 1,/4 9N 1,997 /— U
grar &, 59 uiRa a1fre oma & & gem & SuRia enféd ama an
QY IR 5990 /— B BT 8| gdd AT b I 1Y 48 Iy
fFeiRa @1 T 21 &N Rufd § wvemr @9t 3 o= ¥9W Il
TRIUIE ORI 7 3 RUics 39 (2009) 6 TAMI. 121 T2 Yorg
/S ([WRIE) & A H ufiauTied g & MR &R Jdd BT Y
BT AT YW §Y 13 DT U I TAT ST Ul 8 |

9. JTEIAR Had &I FYIRT 3 5990 /— JT & IMER W
JUTATARTOT BT B dTell M3 3 &1 Fol &Y 5,990 x 12 x 13 =
9,34,440 /— BUY BRI & S SMUIATINTOT YT R & SMUDBNI T |
10. fag™ SMfYeRoT gRT FAXA ITUIATRIRTOT & THHed 55,000 / —
S P AR HANCHA B A H fQerars T T | A9+ Iadd
ST & A6 gid YU WSl (SWIT) I JAlscs gfvsdr
SEN H fofics 9 wfisy R S% |dfd<=} B T o
Rarde 7 (2021) 11 THRARAT 780 T 39 =% gid AMAT SRS
SENA H fafics 97 A1 (9 S% g8® YA 9 g Ruics
3 (2018) 18 TEAI 130 & #AHal H Ufduied g™ & AR
TP AT DT 40,000 /— BII HANSTHT bl A § fTordrd S o1
Rygr foarfea fHar ar 2

11. 39 ey # fagE sifdaadar rframeivor & iR 9 Fad fdar
T 2 P oy Jd QuRiad) & Al #§ ufaurfed Riga & o
qddb @ AMMRTOT BT HANCTH B AG H, 3AfdH PR T qHaT DI
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B @ Hg # & S arell MaiRa ¥ § uxe 03 99 # 10 wiorera
IR @1 g™ fha S @1 raer faar war 2 | gdlay 59 A 4
W I A&l H 10 UG @ gig B STx ITUTArRINToT T arfaygfd
MINEECEISESICE

12. XA A B g 99 2018 BT Id1s T 7 | WA Rerfay o8
ST, AFAIG STadd < & <fdd geid g T IREe
W), v |3 CWRIE), dfa<y HR TP Hafa<y BR
QWiE) T 9F WM S® ggw Y QW) & d™al | ufquifad
RIga @ AR " &1 [ &1 gftewra @ g¢, 9d& &I Uil
Ul F=IT—1 &I WS HaANeIT’ Bl AE H 40,000 /— WY
TAT Job & YAl AR A=— 2 TG 4 U™ B URvSH
HHTCIA’ PHT Hg H YD DI 40,000 /— JUI (F 1,60,000 / —
JUA) BT A fEerarar ST Sfad aHs € |

13.  fagm™ ¥R gRT ATeivror &1 3ifd WeR &1 Ag 4
15,000 /— B9 &I W Rerard T 8 o 9o A8 @RI &
el ¥ ufeurfed Rigra & oraR Sfra udia el ®, s9d 89 a1
g¥aey fear s Sfaa & awsa €

14.  fAgT IAMRBROT §RT FYIARINOT BT W& B BIF & dg H
gersh | Pis AR A81 fIerars T 2| 3T §Hal @l g1 & Ag H
T, YO | QWRia) & AFal # ufqufed e & ¥R
15,000 / — B9 Bl I AT T &1 factarar smer Staad g9si
=

15.  IFATAR JYTATANTT / Feidicd 1 ghR | efagfd e gred

PR B ATPRT B —
I 4. 0y /75 39 fAvfa & g=a RuiRa
) T Al (FER #H)
1. |3 o & Afd & " H 9,34,440 / —
2. |[®Hafdyw & 9 # @l 1,60,000 / —
3. [oifdH GwpR & AT 15,000 / —
4. |[9HET & B & A H 15,000 / —
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39 e gRT FEiRa & 1§ o afogfel wf¥r 11,24,440 / —
fagm™ s gRT fAerars 13 arfagfd fer () 7,69,660 / —
TR v afigft ¥ F o 3,54,780 / —

16.  TagAR JUTRIRTI gRT Uk I8 Uil A U I bR
BT STPY fdgM  AfPdpRoT gR1 UiRd U=e,  fd gRI
JTATIRTOT / ForHicd BT 7,609,660 /— ®UY fAcrary ST &1 M
giRa fHar AT 8, & IAH WX 11,24,440 /— WU BT UAle UIRd
fopam SITar 2 | ST &1 <o efoyfcd ¥ wR AR IIdR
Pl DI ST | YIATITor gRT gd & ured &bl YRR BT g=me
IR H# | T BT STex 2y [fer st T urd wRe &
MBI U ST 2 |

17. 39 ol gr1 sgiE w8 afagfd iy ) aifaer R = 9
fafer | erdrereifror, os uftrera arffe <o urd H)= & AR B |
18. oI T Ul & A1, UHROT BT ffAeiRg Hafdd fagr rfeamvor
BT ffder dlerar oI |

19. TEJAR I8 U FRIRT &1 Sl & |

20. |1 Affga greHT—u=i Bl W SWRITAR FRamia fbar Sirar
=l

(ASHUTOSH KUMAR),J

LOKESH RAJ /18



