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Matter comes up on an application (I.A. No.5/2023) filed by

the appellants under Order 22 Rule 3 read with Section 151 CPC

for taking the legal heirs of deceased appellant Mohammed Khan

on  record.   Alongwith  said  application,  an  application  (I.A.

No.1/2023) has also been filed under Order 22 Rule 9 read with

Section  151  CPC  for  setting  aside  the  abatement.  Another

application  (I.A.  No.  3/2023)  filed  under  Section  5  of  the

Limitation Act for condonation of the delay. 

Learned  counsel  for  the  appellant(s)  submits  that  the

appellant Mohammed Khan died and his legal heirs Nijammuddin

and Hafiz Khan had already died before the death of Mohammed

Khan. So, the Lrs of deceased Nijammuddin and Hafiz Khan and

deceased appellant-Mohammed Khan be taken on record. 

Applications are allowed for the reasons stated therein and

delay in filing the application is condoned and the Lrs of deceased

Mohammed Khan, Nijammuddin and Hafiz Khan as described in
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the para 8 of the application are taken on record and abatement,

if any, stands set aside.  

Learned  counsel  for  the  appellant(s)  is  directed  to  file

amended cause title.  

Application (I.A. No. 4/2023) stands disposed of. 

List after six weeks. 
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