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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 2252/2026

CNR: RJHC020079502026 | URN: CW / 4857U / 2026

Sushil Kumar Gupta S/o Laxminarayan Gupta R/o 89, Dadwada,

Behind Natraj Cinema, Kota, Rajasthan.

----Petitioner

Versus

1. Municipal Commissioner, Nagar Nigam, Kota.

2. Mr. Juzar Abbas S/o Tajammul Hussein, Director, M/s M.H.

Bohra  Enterprises  Pvt.  Ltd.  resident  of  Near  Natraaj

Cinema, Station Main Road, Kota.

----Respondents

For Petitioner(s) : Mr. Suresh Agrawal 

For Respondent(s) : Mr. Abhishek Bhardwaj with 
Mr. Aayush Malik 

HON'BLE MR. JUSTICE ANAND SHARMA

Order

29/07/2026

1. At  the  outset,  learned  counsel  for  respondent  No.2

raised a preliminary  objection that  by making a similar  prayer,

earlier  the  petitioner  filed  a  Civil  Suit  No.274/2020  before  the

Court  of  Civil  Judge,  North  Kota,  Rajasthan,  wherein  following

prayer has been made: 

"vr%  okn  izzLrqr  dj  fou;  gS  fd  oknh  ds  i{k  eas
izfroknhx.k ds fo:) fuEu vk'k; dh fMdzh iznku dh tkos fd%&
¼1½ fd izfroknh la[;k 1 dks tfj;s LFkk;h fu"ks/kkKk ls ikcUn
fd;k  tkos  fd  og  esu  LVs'ku  jksM  uVjkt  Vkfdt  ds  ikl]
Hkhexate.Mh dksVk&jkt0 vius ifjlj vkWy lhtu ds ckgj iqu%
jSEi]  lhf<;ka  cukdj  ukys  ij  vfrdze.k  djus]  xzsukbZV  yxkus]
ljdkjh  jksM  ij  ikfdZax  LFkkfir djus  dk  voS/kkfud dR̀; ugha
djs ,oa ,slk dksbZ d̀R; ugha djs ftlls jksM ij vfrdze.k gks vFkok
jksM dks ldjk djus dk iz;kl Hkh ugha djsA mDr d`R; u rks Lo;a
djs uk gh vius izfrfuf/k;ksa ls djkosA
¼2½ fd izfroknh  la[;k 1 dks  tfj;s  vkns'kkRed fu"ks/kkKk  ls
ikcUn fd;k tkos fd og esu LVs'ku jksM uVjkt Vkfdt ds ikl]
Hkhexate.Mh dksVk&jkt0 vius ifjlj vkWy lhtu ds ckgj iqu%
jSEi]  lhf<;ka  cukdj  ukys  ij  vfrdze.k  djus]  xzsukbZV  yxkus]
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ljdkjh  jksM  ij  ikfdZax  LFkkfir djus  dk  voS/kkfud dR̀; ugha
djs ,oa ,slk dksbZ d̀R; ugha djs ftlls jksM ij vfrdze.k gks vFkok
jksM dks ldjk djs ;fn ,slk fd;k tkrk gS rks mls /oLr fd;k tkos
rFkk izfroknh la[;k 1 }kjk fd;s x;s ckW;ykWt fu;eksa  ds fo:)
fd;s x;s laiw.kZ fuekZ.k@fcfYMax dks /oLr dj gVk;k tkos bl gsrq
400@& :Ik;s ds ewY;kadu ij mfpr U;k;'kqYd 20@&nsdj vof/k
izLrqr gSA
12-  ;g  fd  oknxzLr  LFky  uVjkt  VkWdht  ds  ikl  esa  jksM
Hkhexate.Mh dksVk&jkt-] tks  okMZ  ua-  27 esa  vkrk gS] esa  ekuuh;
U;k;ky; ds  vf/kdkj {ks= esa  fLFkr gksus  ls  izLrqr okn ekuuh;
U;k;ky; ds Lo.kkZf/kdkj ,oa {ks=kf/kdkj dk gSA

vr% okn izLrqr dj fou; gS fd oknh ds i{k esa izfroknhx.k
ds fo:) fuEu vk'k; fd fMdzh iznku dh tkos fd%
¼1½ fd izfroknh  la[;k 1 ds  tfj, LFkkbZ  fu"k/kkKk  ls  ikcan
fd;k  tkos  fd  og  eSa  LVs'ku  jksM  uVjkt  VkWdht  ds  ikl]
Hkhexate.Mh dksVk&jkt0 vius ifjlj vkWy lhtu ds ckgj iqu%
jSEi  lhf<;ka  cukdj  ukys  ij  vfrdze.k  djus]  xzsukbV  yxkus]
ljdkjh  jksM  ij  ikfdZax  LFkkfir djus  dk  voS/kkfud dR̀; ugha
djs ,oa ,slk dksbZ d̀R; ugha djs ftlls jksM ij vfrdze.k gks vFkok
jksM dks ldjk djus dk iz;kl Hkh ugha djsA mDrd`R; u rks Lo;a
djs uk gh vius izfrfuf/k;ksa ls djkosA
¼2½ fd izfroknh 1 dks tfj, vkns'kkRed fu"ks/kkKk ls ikcan fd;k
tkos fd og eSa LVs'ku jksM uVjkt VkWdht ds ikl] Hkhexate.Mh
dksVk&jkt0 vius ifjlj vkWy lhtu ds ckgj iqu% jSEi lhf<;ka
cukdj ukys ij vfrdze.k djus] xzsukbV yxkus] ljdkjh jksM ij
ikfdZax LFkkfir djus dk voS/kkfud d`R; ugha djs ,oa ,slk dksbZ
dR̀; ugha djs ftlls jksM ij vfrdze.k gks vFkok jksM dks ldjk
djs ;fn ,slk fd;k tkrk gS rks mls /oLr fd;k tkos rFkk izfroknh
la[;k 1 }kjk fd;s x, ck;ykt fu;eksa ds fo:) fd;s x, lEiw.kZ
fuekZ.k@fcfYMax dks /oLr dk gVk;k tkos bl gsrq izfroknh la[;k 2
yxk;r 4 dks tfj;s vkns'kkRed fu"ks/kkKk ls ikcUn fd;k tkosA
¼3½ fd okn dk leLr O;; oknh dks izfroknhx.k ls fnyk;k
tkosA
¼4½ fd vU; tks  Hkh U;k;ksfpr lgk;rk gks  og Hkh iznku dh
tkosA"

2. Learned  counsel  for  the  respondent  No.2  further

submits that in para 17 of the writ petition, it has been stated by

the petitioner that since the proceedings in the suit were moving

at  the  snail's  pace  without  making  any  concrete  progress  and

headway due to the collusion of respondents No.1 & 2 therefore,

the petitioner withdrew the civil suit. It is also submitted that the

suit  was  withdrawn  by  the  petitioner  on  17.11.2025  without

seeking any liberty to avail any other remedy under law. 

3. In view of the aforesaid facts, learned counsel for the

respondent  No.2  submits  that  the  present  writ  petition  is  not

maintainable and is liable to be dismissed on this ground. 
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4. Learned  counsel  for  the  petitioner  submits  that

respondent No.2 is  an influential  person and on account of  his

collusion with Nagar Nigam, Kota, the suit could not be pursued by

the petitioner in proper manner and although it was instituted on

03.01.2023 and was not decided even up to 17.11.2025 within a

span of more than one year and ten months, therefore, looking to

the pace and progress  of  the suit,  it  was  withdrawn and such

withdrawal  would  not  curtail  rights  of  the  petitioner  to  invoke

extra-ordinary jurisdiction of this Court under Article 226 of the

Constitution  of  India,  moreover,  for  seeking  protection  of

fundamental  rights  of  the  petitioner  against  exploitation  in  the

hands of Municipal Commissioner, Nagar Nigam, Kota.

5. Heard  learned  counsels  for  both  the  parties  and

perused the record. 

6. Prayer made by the petitioner in the civil suit as well as

prayer made in the instant writ  petition are almost similar and

nothing has changed except use of different words. This Court also

finds  that  while  withdrawing  the  civil  suit  on  17.11.2025,  no

liberty whatsoever was either sought by the petitioner, nor was

granted by the Civil Court. 

7. Under  these  circumstances,  filing  of  the  instant  writ

petition for almost identical relief is nothing but abuse of process

of law, therefore, the present writ petition is not maintainable and

the same is hereby dismissed. 

8. Pending  applications(s),  if  any,  shall  also  stand(s)

disposed of.

(ANAND SHARMA),J

26/DAKSH 


