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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 746/2024

Union  Of  India,  Through  General  Manager,  Northern  Western

Railway, Jaipur

----Appellant

Versus

1. Jivan Ram S/o Of Late Shri  Manak Gir,  Aged About 54

Years,  R/o  Ward  No.  43,  Sindhi  Mohalla,  Sureshiya,

Hanumangarh (Rajasthan)

2. Raj Rani W/o Shri Jivan Ram, Aged About 39 Years, R/o

Ward  No.  43,  Sindhi  Mohalla,  Sureshiya,  Hanumangarh

(Rajasthan)

----Respondents

For Appellant(s) : Mr. Praveen SinghRajawat, Adv.

For Respondent(s) : Mr. Raghav Sharma, Adv. for
Mr. Ajay Shukla, Adv.
Ms. Jyoti Sharma, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

25/02/2026

vihykFkhZ&foi{kh  Hkkjr la?k  ¼vkxs  ^^foi{kh^^  dgk tkosxk½  dh vksj

ls ;g vihy fo}ku jsy nkok U;k;kf/kdj.k] t;iqj U;k;ihB }kjk izdj.k

la[;k OA(IIu)/JP/40/2020 esa ikfjr fu.kZ; fnukad 20-11-2023 ls O;fFkr

gksdj is'k dh gS ftlds ek/;e ls izR;FkhZ&nkosnkjksa dks muds iq= vt;

dqekj dh jsyos ;k=k ds nkSjku vfiz; ?kVuk ds dkj.k gqbZ e`R;q ij dqy

8]00]000@& :i;s izfrdj e; C;kt fnyk;k gSA 

fo}ku vf/koDrk vihykFkhZ dk fuosnu gS fd er̀d ?kVuk ds le;

ekufld :i ls vLoLFk Fkk] mlds }kjk Lo;a tkucw>dj ;g ?kVuk dkfjr

dh x;h Fkh] vr% ,slh fLFkfr esa jsyos vf/kfu;e] 1989 dh /kkjk&124A ds

ijUrqd ds vuqlkj ;g ?kVuk viokn dh Js.kh esa vkus ls nkok Lohdkj gksus
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;ksX; ugha  Fkk]  bl izdkj vihyk/khu fu.kZ;  dks  vikLr fd;s  tkus  dk

fuosnu fd;kA

blds foijhr fo}ku vf/koDrk izR;FkhZ&nkosnkjku dk fuosnu gS fd

e`rd ekufld :i ls vLoLFk gks vFkok ?kVuk Lodkfjr gks] bl laca/k esa

i=koyh ij dksbZ lk{; ugha gS] fo}ku fopkj.k vf/kdj.k us lHkh rF;ksa dks

fopkj esa ysus ds mijkUr vihyk/khu fu.kZ; ikfjr fd;k tks fof/k&lEer gSA

nksuksa i{kksa dh vksj ls izLrqr rdksaZ ds laca/k esa vfHkys[k dk voyksdu

fd;kA

Mh-vkj-,e- fjiksVZ vkSj miyC/k lk{; ds vuqlkj er̀d ?kVuk ds le;

lacaf/kr jsy esa fVdV ysdj ;k=k dj jgk Fkk vkSj og ln~Hkkfod ;k=h Fkk]

bl  laca/k  esa  dksbZ  fookn  ugha  gSA  er̀d  ds  firk  }kjk  èrd  dk

ekufld :i ls vLoLFk gksuk Lohdkj fd;k gks] ,slh fLFkfr Hkh i=koyh ij

ugha gSA e`R;q iwoZ pksVsa Lodkfjr gksa] ,slh fLFkfr Hkh ugha gS] fo}ku fopkj.k

vf/kdj.k us lHkh lk{; ij fopkj djus ds mijkUr e`rd dks ln~Hkkfod

jsy ;k=h gksuk ekurs gq, ;k=k ds nkSjku Vªsu ls fxjus ls ;g vfiz; ?kVuk

dkfjr gksuk ekudj izfrdj jkf'k fnyk;h gS tks iw.kZr% fof/k&lEer gSA bl

izdkj vk{ksfir fu.kZ; esa gLr{ksi fd;s tkus dk dksbZ mfpr vk/kkj izrhr

ugha gksrk gSA

rnuqlkj vihyk/khu fu.kZ; fnukad 20-11-2023 dh iqf"V djrs gq, ;g

vihy [kkfjt dh tkrh gSa] LFkxu izkFkZuk i= Hkh mDr izdkj ls vLohdkj

fd;k tkrk gSA

fopkj.k U;k;ky; dk vfHkys[k ;fn izkIr gks j[kk gS rks bl vkns'k

dh izfr ds lkFk fopkj.k U;k;ky; dks izsf"kr fd;k tkosA

(UMA SHANKER VYAS),J

Mittal /25

2026:RJ-JP:8690


