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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 864/2014

Smt. Sharda Devi W/o Late Shri Phool Singh, Aged about
35 years, R/o Village Khajpura, Via Hatundi, Tehsil and
District Ajmer.

Sanjay Singh S/o Late Shri Phool Singh, Aged 16 years,
Kavita D/o Late Shri Phool Singh, Aged about 14 years,
Pappu Singh S/o Late Shri Phool Singh, Aged 12 years,

Lalita D/o Late Shri Phool Singh, Aged about 10 years,
Appellant No.2 to 5 are minors and as such are being
represented by their natural guardian i.e. mother
appellant no.1,

Devi Singh Rawat S/o Late Shri Nanga Singh,

Smt. Ganga Singh W/o Late Shri Deva Singh,
R/o Village Khajpura, Via Hatundi, Tehsil and District
Ajmer.

----Appellants
Versus

Sukhdev S/o Shri Ramkaran, R/o Dumada Via Saradhna,
P.S. Mangaliawas, Ajmer. (Driver of Pick-Up No. RJ-01-
GA-3777)

Shri Shyam Lakhwani S/o Shri Chouthmal Lakhwani,
Proprietor, Mahalaxmi Gajak Rewari Bhandar, R/o 156-F,
Chandra Bardai Nagar, P.S. Ramganj, Ajmer. (Owner of
the Vehicle)

Chola Mandalam M.S. General Insurance Company Ltd.
through its Senior Divisional Manager, Option Z, 2nd
Floor, Opp. to Hotel Nest, C.G. Road, Ahemdabad-
3800009.

----Respondents
Connected With
S.B. Civil Miscellaneous Appeal No. 3947/2013
Smt. Meera W/o Late Shri Phool Singh, Aged 29 years,

Master Himanshu S/o Late Shri Phool Singh, Aged 4
years, Minor through his natural guardian and mother
Smt. Meera W/o Late shri Phool Singh,

Both are R/o House No0.283, B Block, Chandarvardai
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Nagar, Ajmer, Raj.
----Claimants/Appellants

Versus
1. Sukhdev S/o Shri Ramkaran, R/o Village Dumada Via
Saradhana, P.S. Mangaliyawas, Ajmer. (Driver)
2. Mahalakshmi Gajak Revadi Bhandar, through

Prop./Owner Shri Shyam Lakhwani S/o Shri Chouthmal
Lakhwan, R/o 156 F, Chandravardai Nagar, P.S.
Ramganj, Ajmer, Raj. (Owner)

3. The Chaula Mandalam M.S. General Insurance Company
Ltd., Dara House, Second Floor No. 234, N.S.C. Bora
Road, Chennai and E-52, Second Floor, A.R.G. Building,
Chitranjan Marg, C-Scheme, Jaipur through Regional
Manager.

----Non-Claimants/Respondents

4, Smt. Sharda Devi W/o Late Shri Phool Singh, Aged 32
years,

Sanjay Singh S/o Late Shri Phool Singh, Aged 17 years,
Ms. Kavita D/o Late Shri Phool Singh, Aged 15 years,
Pappu Singh S/o Late Shri Phool Singh, Aged 13 years,
Kum. Lalita D/o Late Shri Phool Singh, Aged 11 years,

Deva Singh Rawat S/o Late Shri Ganga Singh, Aged 6
years,

10. Smt. Ganga Singh Rawat S/o Late Shri Deva Singh
Rawat, Aged 65 years,

No.4 to 10 are R/o Village Khajpura Via Hatundi, Tehsil
and District Ajmer, Raj.

© ® N o w

----Claimants/Respondents

For Appellant(s) :  Mr. Dharmendra Joshi, Adv. In CMA
No. 864/2014
Mr. Sandeep Mathur, Adv. In CMA No.
3947/2013

For Respondent(s) :  Mr. Ram Singh Rathore, Adv.
Mr. Ram Singh Bhati, Adv. For
Insurance company
Mr. Sandeep Pathak, Adv. In CMA No.
3947/2013
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HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment
04/05/2026

1. 3Urendior s 9RET <dl 9 I @l IR A UK Qrdrl
fafaer ardiel ST 864 /2014 Td MUY HRT 9 39T &1 IR 4
Ugd <larn fafder srdiel §=m 3947 /2013, <1 Qrar= fafder ardied
YRI—173 HICR dlgd IAMIH—1988 & T8 ~UIATlI HICY dT8+
geHl Qrar JffSeRur, TSR, Woio (R 3T “fdgre i &
AW W ered fhar oo §RT el ATdl  EE—331 /2010,
SAAT URET <41 M g@ed 9 Y d  Fold Al
H&AT—426 /2010, HHA HR1 F 3 999 G@ad g 3G H UIRd
ol fesid 19112013 & favg wga @1 T8 8| Rear AR
qfaen @ gfte & 59 va ol & grr fovar o <@ 2

2. SUIGINIOT SRSl <l 9 31 gRI fAgH AfdRor & wHer
HARE P HAIlex T8 gHedl H Jg B WM @ Bhokawd
5,15,96,960 / — ®UY FolH UTKl 6 B dAT USRI ART 9 3=
DI AR ¥ HeANg Bl Al 18- gaeAl ¥ g 8 SF & Hholny
7.96,11,408 /— WU FoH U B B Foid IIedl UK Dl T
o | A8 SIfYART ERT IFd FelH ATFAGT H AUTATINTOT TRGT <t
g I DI Bl 31,87,350 /— BUY I &fayfdd IR HI =TS 6 Ufcrerd
ATAFT Dbl & ¥ faotarg T qon dierediver 4RT <4l 9 3= &l
ST Fori AIST fOeg smrdiver @RS &1 18 | fagm ifdawor &
Iac IEUd iy | AT Bpy USRI 9IRS <l 9 37 &l
IR ¥ I o afyfd T H qer fhy S Bg
Ao HRT T 3T @1 IR ¥ I o1t fag el gRi
iR i srara @x erfrgfcl Ifdr ey oM 2q uxeqa &1 € ® |
3. fieT HEUT-864 /2014 & ey H SR 989 fdg IMferad
IATATIRTOT & e SRl &1 dd <@ & b g™ oo gRy




[2026:RJ-JP:18817] (4 of 11) [CMA-864/2014]

Hqdd DI 3 3,19,370 /— “wYI aAMbdh FeiRa &1 St e HIRkd
B TS B, SEfd UG W UK Jad & AfH meR Red &
AR JdD DI 548447 /— WU dl¥d A UG HRAT WL T |
fage  eifdgar erfienedror &1 @@ f 9@ ®r ® fe fagm
3BT §RT Hecb UR I3 Dl &A1 5 FeiRa & Sirehx AMi3rdn
& 7e H &fgfcd IR H 1 /4 9N B Bl Bl B 9 FE HIRT
@ TS 2| fage aifdaar srfiemefior &1 g8 ) 9@ @1 ® 5 fage
3BT GRT SUTATINTOT Bl HANCTH B A8 H qAT 3 Al H
Igfs HH NIRT factars M §, 99 deINl @l Id |
IIARINTT @ IR ¥ URd IWd WHR HI AR [dgH
3IEHRUT gRT UIRd o &7 wenfd fdhar sier afogfd fr 4
I TR ST 1 UTei=T @1 T |

4. fofda fafay odier F@a—3947 /2013 & ey # SR 984
fagr arfdaaar srdiemeffor st Hdu AR @1 d@ @ 2 & fagm
BT GRT AUTATANOT BT Folh WR AT el AFT SIh) qAT
ardrariiv T @7 efagfd anferer @RSt &1 Ser Fe dRa & T,
Safds T ART g4 " Jad HeAHg o Il g Irdreredi
A& 2 Jdd BT YA AT| A AYenATTor &1 AR @ YR Ui
TBR BT STB g ATDHT BT [org (U fhar e erfayfd
IR fetardy S Y el Y I |

5. 3da fquid fdge sfffga 91 & & AR ¥ fagH
3ffSrepRor gRT UIRd fhal 1 fofy @) gfte fa ST dorm ardietredivroT
D AR § GRUT P AT il I R B S @ wrRier @l
TS |

6. Tl Uell &l 989 gl AT | UATCAl BT AT FAfSd SAfelg bl
3t fevarm T |

7. THI el & FRARY fF=TgaR fdHar S &7 7 |
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T G864 /2014 —

8. UAEC @ 3Ndclld A UdHc BT & b AW & "edT faAld
28.042010 @I AT AT T TAT FolH AMABT H IURINTT gRT
JkI "l Hdd Pl 34 Y DI MY BT B AT gY UL,
sfosar forfics # Estate officer & US WX BRINT BIFT IdTAT 73T 2 |
qAh O AT & Heg H (AR 3 IR ¥ fagE s &
A b bl AP Re~d Yag—29 g 30 dAT US¥—33 9 36T
Al IR U @ AT 2, RN e Rest yaei—29 & IR &R
FeRoT 94 2007—08 H Had @ dIl¥d I 223491,/— WU,
Uee—30 & JTAR DR MYROT gy 2008—09 H FAdh B al¥Dh A
301,340 /— WU, UGY—33 & IITIR X R 99 2009—10 H
Hddh @I I 3 3,96,043/— WU TAT Ya—36Y & ITAR P
FERoT 99 2010—11 # Fd® B AP M 548447 /— FU BT
SR 2| fagH smfdraRor gRr srdiemeiivor &) iR | WRgd gad @l
PR RS~ Yag—29 d 30 dAT Ya—33 T 36U I 3MAd MPhTeAdh
qAadw @I qINe A 3,119,370 /— ®W IR @& T8 T SEih
fOgT™ IHROT BT gads @ M SWDH gRT SIS B T A
PR Red & SMER R MEiRT o ST A1y o | <8l dob Jds
D JG YA Qg DI T B [AaRIOTHT BT Yo Al o
Hdg H A STdH e §RT 1% g<id Nidhi Bhargava

& Ors. Vs. National Insurance Company Ltd. & Ors [Special
Leave Petition (Civil) No. 10664/2019] & HHdl § J§ Hd
qq fhar & T —

"12. Just because on the date of the
accident i.e., 12.08.2008, the Return for the
Assessment Year 2008-2009 had not been
filed, cannot disadvantage the appellants,
for the reason that the period for which the
Return is to be submitted covers the period
starting 1st of April, 2007 and ending 31st
March, 2008. Thus, for obvious reasons, the
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Return would be only for the period
01.04.2007 to 31.03.2008, and date of
submission would be post-31.03.2008. No
income earned beyond 31.03.2008 would
reflect in the Income Tax Return for the
Assessment Year 2008-2009. To reject the
Return on the sole ground of its submission
after the date of accident alone, in our
considered view, cannot be legally
sustained."

9. 39 UeR A ¥rla EwRew) & "o # I8 fFuiRa fear T
g f& Iaa Aret # gee faid 12.08.2008 &1 wfed g8, fod o=
fRIROT a9 2008—2009 @I ISR fdaRfOrewT SRIet -T2l fhd I ATF
q GO DI DI A T8l 8 Hbhdl, il MMIBY Rew
SIRIS BT DT Al 01 31U, 2007 H Y™ BB 31 HAE, 2008 Pl
AT B 2 | 39 YR [Af¥ad §9 9 Rest 01.04.2007 H 31.03.2008
dd &I Ay & forv 8 iR Resd Sr &x= &1 f[Afdr 31.03.2008 &
qe @ RN | 39 SR gHed @ fafy & a9 Red 99 &7 &
MR TR I AMARR [JGRAPBT BT RATBR ol fhar ST b |

10.  BENIA A § 41 9P DI B FERT g9 2010—11 Bl IDBR
=TT Ueei—36Y g &I iy & uwarq IRgsl &1 R &, 5
R fAgT 3fferesror gIRT fawary F&1 fhan SR FJfe w1ikd &1 AT 2 |
9 uRRfoal # &x, A 9rld (Wied) @& " & uiRd #d A
HEAd Bl 8¢ Jdd DI B IR a9 2010—11 BT ISR fIea=fOren
Uaei—36U H 3ifdhd T 548447 /— JUU DI Jdd B dlbd A
FeiRa fhar ST I Fwsd §1 Sad 3 H 9 JcqAd S
9T BRT SIRT SIEgET & STAR 1,60,000/— U ddh Bl A
R IR IR, 1,60,001 /— HUI H 3,00,000/— JUI qdb DI A
TR IIHY 10 URI9d, 3,00,001 /— ®YI A 5,00,000 /— HGI dPb DI
MY TR B 20 U TAT 5,00,000 / — BT F IWR Bl 3T TR
30 UMRId ¥R qF 7| fS¥d AR 1,60,000 /— WU dh Bl
M WR IMIBY Heldl TR, 1,60,001/— HII H 3,00,000/— HUI
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dd H AT W 10 UM B Bkl 14,000 /— B,
3,00,001 /— ®UI ¥ 500,000/— ®Y dH HI MM TR 20 FfIerd
JMABY DIl 40,000/— wUY Tl Jddh & FeiRa amfie ama
548,447 /— ® 9 500,000/— ®W "W & SR AY
48,447 /— ®YY PY AT TR 30 AT JMMIBR Beldl 14,534 / — ®U
Bl B 1 $9 UBR FHol 14,000 + 40,000 + 14,534 = 68,534 /— HUY
DI AR e B FEiRT affe oM § | ¥aR FHekll & wY |
Flel SfFT emuferd 21 Ul Rufy #§ w8 <mmem smaaR <afd
68,534 /— ®UY Bl b &I MR a1 AT 548,447 /— ©UI H
d "Cld g Jdd Bl Rl i 3N 4,79,913 /— wyI FeiRa fbar
ST 3 R & | fage SiiaRer gRT 99q gedT gad @l *1y
34 99 11 A8 MEiRd & T €| &g APeRU gRT Jdd @l
PR a3 R 9IS &1 U= &1 98 § 10 YR &
qiasy gfg &1 TS B | Ifd 999 geAT gddb 34 aY 11 HIE DI MY Bl
wWfafod el o | W Reafd # eMe sTRY wWe fafics
9 YO /S 9§ M Ruids 39 (2017) 16 TEAEL 680 H
gfrarfed Fiera & R Jdd &I Y Bl giedd ad 8¢ Jad
@l iR aiffe Mg o 9fdsr @) g @ 78 # 40 ufaerd &
gfgsy gfg fbar ST Ui 81 degaR oo ol RuiRd arfte
T 479913 /B0 BT 40 UfA9T 1,91,965 /— ST BT & | S
40 vfoerd R @ gab B FuiRa TRE oMy H W I &
SWRId Jdd &I Gl dl¥d AT 6,71,878 /— TUJ BT 7, Sl efergf
& RO BT MR BT |

11, 99d Hedl Jad W Fd 7 AP a8 W | fage
3IfErehRoT gIRT JrdTetredl Hear 6 Jad & fUdr a el d&an 7 gda
®I HIAT BT Gdd WX AT TEl AFET SR qAT D W Dad
el A=T—1 o 5 B M AT Sax uiRa affe sma
R HAdd & FMRNTd G B Bkl & 7S | 1,/4 9RT B Bl Bl
TE 7, oy denfd fvar S &9 Sfud |wsd 2| aggaR qad &l
FRIRa arfie M 6,71,878 /— U &I 1,/5 AN 1,34,376 /— TU
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grar &, o FeiRa aifffe oma § & gem @ Swia ufda mg @
oY IR 537,502/ — BUY B & | g ST Jab bl AY 34 qY
11 #7E FEiRa @ 72 21 vl Rafy & Oxar 99f 9 3= 9919 <gell
STEUIE BRI T 3T Rurce 37 (2009) 6 T, 121 T Yol
|3 QWRITa) & AMc H gfaued g & JMER R Jad & AR
H ST I@d gU 16 HT U AT W e 7| fage
3rfermRor gRT Iy ol # 16 & UIE &1 gANT fHAr AT ', S
ST B dgg9R qJad @ MEiRd a1 o 537,502 /— 30 &
MR TR SATATIRTOT Bl B dTell AT 3T &I Hd &fd 5,37,502
X 16 = 86,00,032/— BUW B ®, SN AR grd o=+ &
3rfdrerY 2 |

12. fagm srfSaxor gRT srdieefl W@—1 o Id 7 @I duiead
®H HE H Y DI 10,000/— WU, HA 70,000/ — WY B AR
feerarfl T 2| AR STadd e & 1S IRl Yo |l
CERT) 7 TEes shed TaRw ol fafits M afirer R
S® gafder PR T 3 Rucs 7 (2021) 11 TIHERY 780 T 3=
gew W 9 3 Ruics g7 (2018) 18 TGl 130 @& AHal H
giauified RIgrd @ IR TP AT DI 40,000/ — B0
HAINCTH HI A5 H ey S &1 Rigra ufduried feam = g |

13. Ul Rfd I8 =marem, A9 STadd SIed & giid
Iid YO /I (SWRIgd), ¥’ R S® Hafd<x PR (SWRIad) d
M YW S% gEe YW (SWIad) & "Wl # gfaufed Rrgra &
AR b DI Uil AUl H&I—1 Bl WY HAINCIH” Dl 7S
H 40,000/— ®U, HAD B dod U] W2 ™I 5 DI
“IRvTH HAICTA” BT AT H YD I 40,000/ — “UI TAT JdD b
fUar @ A et W= 6 9 7 B “fWieldd dANCId” @ 78 4
% BT 40,000 /— U (B 2,80,000/— BU) B ART faetamrn
ST Sfad awERh 2
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14, fag™ 1fdaxor gRT Srdfiendior &I 3iftH R @ AT H
5000/ — S0 B R fSemarg T8 8| o 3ifad SR @ #7e H
g, W 98 (W) @ "W H ufoufed Rera @& seR
15,000 / — BT BT A AT &l feetarar Sr Sfod wavsa
g |

15. fag™ AP gRT T &1 F/er & 8 & dg H
g ¥ PIg IRM A1 fIerars T 2| o ARGl B BN & 7 H
g, W G [WEm) @ "W # ufoufed Rera @& SseR
15,000 / — BT &1 3 e ror &1 ferarr s sfiua awsa
g |

16. T8 oIfdRor gRT Jdiemdior & uRagd =g & ds H
1,000 /— ¥R & A fRe@E 1€ 2 o vE 98 (W) &
Ml H < 8l B I Sad A H BH PIs NI UTerefiror o1
feerarar ST Sfora T8t |wsTT € |

fufder fafder srdier w—3g47 /2013 —

17.  SMUIGRINTT ART 9 3R & 3R ¥ UKD Sad il H
ITATATIRTOT &7 3R | q&=ua: I8 3nufed off 13 2 & fage arfdrasvor
ST AT T Jeleh YR MBI &l AT SITeh) qAT UTeAreieor
@l afagfd e @iRe @ SR FE dIRd & &, STaid
JAYIATIRIIT {RT g g1 b el 8 Bl ol g 3fdrenedi 24rg
qqd BT IF AT |

18.  Jad AUl & Hag H AUTATRIAT HRT 7 (U= g9 H WIbR
fBar & 6 98 Jasd & g U &, IAD! Usell Uil ¥RET Qdl & |
9 RN IUTATRIIT HRT QT DI Jaddb oI A fdarfaar ueil &1 A=
ST GHAT qAT 98 Hd g @ 9g 8 9 & IRUTREGRY HIs
A IR g U R @ STt 8 8, foheg Ueei-53 de
WIR 3YATe, 3R & Rafe ¥ WK § & e AR1 =
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ged Bl O QAT 2 9 = & fUar &1 4 Iaa Afbddd e
H el Rig eifdhd fam ar § derm ueei—54 &9 90T UF © Sl {6
TR 7, 3SR gRT SR fham T1ar &, & 3fdclie ¥ Ydhe Bidl ©
b ardierell dwar—2 24y, [STHdT 571 e WiRkd 3RUdlel, 3TSTHR
# gam o, S " srdienfar Wt 9 far yae we Rig ¥ WA
Rerfa % g Tou Aifda 8rar © & el dwar—2 Arex f2Ary,
b het Rig 7 srfienfar ¥R &1 g3 2| O Rafa § 9% &1 g
B & DRI, Ul dear—2 f2Arg &fcrgfed M o1 |o 9N g
TR BT AABRY 2 |

19. IRIGT IR YIIRTOT ART T 3 B IR F UK
fufder fafay sriier G 3947 /2013, Srdianfeiar AT <dt @ T
P DR PR WIRST Bl Wil &, fbgg ardiemefi wear—2 fearg it
6 qao oot Rig &1 43 &, @ U § 39 ey g RiRa @
T afogfd [ H W 5,00,000/— IR BN AN AR efayfd
feerarar ST Sfad wdid grr 2 |

20. 3T I / FerHcH SIFdl ¥IRGT 9 399 9 UdR 9
afargfcd R ura HRA & SMABRI & —

%4 9. i /9 39 fola @ qgq
FeiRa & =iy =fdr

(T w72 #)
1. onfd My &l &fy &b A H 86,00,032 / —
2. ®AIfdaw & A H %l 2,80,000/ —
3. oifH 9¥PR & 9 H 15,000 / —
4. [9HET ® BN & Ag | 15,000 / —
9 e g FEiRa @ 18 o afagfd af¥r 89,10,032 /—
fagm™ <SR gR1 faerarg w18 arfayfd <fer (—) 31,87,350 / —
I YA &forgfel IR # iR 57,22,682 / —

21, SWRIFIIR AGRIFTT oRET 9 3 & 3R 9 FRed
fHfaer fafdy srdier dwaT—864 /2014, 3NR¥E wU F WHR BT STH
g ffeeor gR1 wiRa dare, s grr srfiemedifror &
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31,87,350 /— ®UY focTaRy S &1 &eer uiRd foam ar 8, & 3
TR 89,10,032 /— WU T Yare uiRd fhar Srar 2 |

22, JUIeIRTOT ¥RT 9 3 @ IR W Wqa fufda fafdw e
TA&T—3947 /2013, MR ART Tl @F WHT dh SRAIBR HR
GIRS @1 Sl & dA rdrenedi dear—2 84y, S fb Jgda ha R
@ A 8, b U¥ H 59 ORed g1 fafdw fRfdw erfia
[ET—864 /2014 H FEiRd @& T afayfd T % & 5,00,000 /—
S @l M AR eAfaygfcd fEeraran SAr S gdid gidr 2 | 9re &l
I8 eyl fear oIrar g fo Sad 5,00,000 /— ®UY BT AR 049 99 B
fore IEepd d H |IafS ST WId H ST G O1d 9 399 Frai
AT & YRYFd BN UR IHH ST IR A ISl SIRY AT R,
ardrereft 2y U wR BT STRIBRY BN |

23.  JUIANTor gRT Yd H UIal &1 A1 AT HI g=are AR H A
AT fhaT STy AT RART AYIATRIRTT T By & ANy IR
SN

24. 39 MUY gRI darg s &fdyfd ¥ o I1fEeT SRR &R Bl
fafr 9§ erdieneiiror, 8 ufcrerd a1fies &aral Urd &_ & ARTHRI 3 |
25. TAGIIR SWIGd 3MdTel FRART & Sl 2|

26. ol @1 Ul & |1 gaRvr &1 el Heft fagr stfdrevor
BT FAErT S |

27. | ARG URIMT-YA & 9l ISWIFIER PRk fhar S
=

(ASHUTOSH KUMAR),J
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