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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 706/2020

Vinod Kumar Bairwa S/o Shri Om Prakash Bairwa, Aged About
26 Years, R/o Nikatpuri, Tehsil Sikrai, District Dausa Rajasthan

----Claimant/Appellant

Versus
1. Samay Singh S/o Girdharilal, R/o Village, Pilodi, Tehsil
Sikrai, District Dausa Rajasthan (Driver)
2. Girdharinath S/o Balyanath, R/o Village Pilodi, Tehsil

Sikrai, District Dausa Rajasthan (Owner)

3. National Insurance Company Limited, Through Branch
Manager, Branch Office, Near Poonam Cinema, Lalsot
Road, Dausa District Dausa Rajasthan (Insurance

Company)
----Non Claimants/Respondents
For Appellant(s) : Ms. Poonam Mishra, Adv. for
Mr. Ritesh Jain, Adv.
For Respondent(s) : Mr. Raaj Pal Chaudhary, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

11/05/2026
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09 WRIE Aol & &R ¥ foeas i 2 Saq fofla | =fda
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Lamzane & Anr. reported in (2018) 9 Supreme Court Cases

450, ¥ Rigrd ufquifed fhar 8 o 9 R 9 & —

“"12. In case of motor accidents leading to
injuries and disablements, it is a well settled
principle that a person must not only be
compensated for his physical injury, but also
for the non-pecuniary losses which he has
suffered due to the injury. The claimant is
entitled to be compensated for his inability to
lead a full life, and enjoy those things and
amenities which he would have enjoyed, but
for the injuries."

"13. The purpose of compensation under the
Motor Vehicles Act is to fully and adequately
restore the aggrieved to the position prior to
the accident. This Court in Yadava Kumar v.
National Insurance Co. Ltd. explained “just
compensation” in the following words:"

"15. It goes without saying that in matters of
determination of compensation both the
tribunal and the court are statutorily charged
with a responsibility of fixing a “just
compensation”. It is obviously true that
determination of a just compensation cannot
be equated to a bonanza. At the same time the
concept of "“just compensation” obviously
suggests application of fair and equitable
principles and a reasonable approach on the
part of the tribunals and courts. This
reasonableness on the part of the tribunal and
court must be on a large peripheral field.”

7. UHAEC & IAdelld W Uhc BT © I AMe B gl s
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2| A HT @ URfa & Hdy # et 7 W Used—1 & wU
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R fhAT © fb gad Tl a8 T, YR M BT DI bRl o
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"9. The Tribunal questioned the competence
of the Medical Board to assess the
permanent disability of the claimant-
appellant, terming the certificate of the
Medical Board as not completely reliable. If
the Tribunal had reason to doubt the medical
certificate, the option available before it was
to have the disability re-assessed but it
could not have gone into the details of the
determination of disability. Since that course
of action has not been adopted, the opinion
of the Medical Board, being an opinion of the
experts is to be treated as such. That apart,
the comatose state of the claimant-appellant
is not in dispute.”
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I /AT 77 & {6 fage eifdrevorn, sarlt fRatadr vemor o3 | quiiEh
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aTell 3 B ARG &lfd 8 | gad T rdieedl &l My 26 ¥ 30 99
@ &g B Oifex ©, RIer woed T8 8 9ar 21 W Rafa #
TRAT qHT 9 T 991 <geil SO SURYE 9 3 Rurcs 34
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DI A 2 JATGEE BAT W1 3ifbd 7| T Rerfa # g1 rdietmedi &t
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17. TEJAR Y8 IO IR ®U A WHR &I SR fdgm
AT gRT UIRG  Y=me, e gR1 - Srdieedl /@ede @l
549,861 /— 9 feara W= &1 fvia oiRa fear 1 8, & I
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RIRT BT gATe AT H A FHRNNST [Ha1 ST 2y {031 rdreredl urd
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(ASHUTOSH KUMAR),J

KESHAV VERMA /44



