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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 402/2014

Nanchi Devi W/o Late Shri  Baksa Ram, Aged about 58 years,

resident of Gothda and at present residing at Kharkhda, Tehsil

Khetri, District Jhunjhunu, Rajasthan.

----Appellant

Versus

1. Gadaram S/o Late Shri Baksa Ram aged about 35 years,

2. Tejaram S/o Late Shri Baksa Ram aged about 26 years,

    All resident of Gothda and at present residing at Kharkhda,

Tehsil Khetri, District Jhunjhunu, Rajasthan.

3. Rookmani D/o Late Shri Baksa Ram aged about 30 years,

4. Murti Devi D/o Late Shri Baksa Ram aged about 35 years,

   All  resident  of  Ladi  Ka  Bas,  Tan  Sighana,  Tehsil  Buhana,

District Jhunjhunu, Rajasthan.

5. Hindustan Copper Limited, Khetri Nagar through its Manager

6. Har Khas & Aam.

----Respondents

For Appellant(s) : Mr. Manish Sharma, Adv. for
Mr. Tanveer Ahmed, Adv.

For Respondent(s) : None present

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

27/02/2026

vihykFkhZ&izkFkhZ dh vksj ls ;g vihy fo}ku vij ftyk U;k;k/kh'k

[ksrMh  }kjk  fofo/k  O;ogkj  izdj.k  ¼/kkjk  372  Hkkjrh;  mRrjkf/kdkj

vf/kfu;e½ la[;k&67@2012 esa ikfjr fu.kZ; fnukad 22-10-2013 ls O;fFkr

gksdj izLrqr dh ftlds ek/;e ls vihykFkhZ dk vkosnu vUrxZr /kkjk 372

Hkkjrh;  mRrjkf/kdkj  vf/kfu;e]  1925  ¼vkxs  ^^vf/kfu;e&1925^^  dgk

tkosxk½ [kkfjt fd;k x;kA

vihykFkhZ&izkFkhZ dk fuosnu gS fd er̀d cDlkjke dk fookg vihykFkhZ

dh cMh cfgu Qwyhnsoh ds lkFk dkQh le; iwoZ gqvk Fkk] bl oSokfgd
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laca/k ls dksbZ larku mRiUu ugha gqbZ vkSj Qwyhnsoh dh lgefr ls vihykFkhZ

us cDlkjke ds lkFk Qwyhnsoh ds thoudky esa gh fookg dj fy;k FkkA bl

izdkj og mldh fookfgrk iRuh gS]  cDlkjke dh e`R;q gks  pqdh gS]  og

fgUnqLrku dkWij fyfeVsM] [ksrMhuxj esa deZpkjh ds :i esa dk;Zjr FkkA

ikfjokfjd isa'ku o vU; ifjykHk vihykFkhZ izkIr djus dh vf/kdkjh gSA 

izR;FkhZ dh vksj ls dksbZ mifLFkr ugha gSA vihykFkhZ dh vksj ls izLrqr

rdksaZ ij euu fd;k] miyC/k vfHkys[k dk voyksdu fd;kA

fo}ku fopkj.k U;k;ky; }kjk vihykFkhZ dk dfFkr fookg er̀d ds

lkFk 'kwU; gksuk crkrs gq, ;kfpdk [kkfjt dh x;h ftlls O;fFkr gksdj ;g

vihy  is'k  dh  x;h  gSA  vihykFkhZ  dss  vfHkdFkuksa  ls  gh  Li"V  gS  fd

dfFkr :i ls ftl le; vihykFkhZ }kjk cDlkjke ds lkFk fookg fd;k

x;k Fkk] rRle; vihykFkhZ dh cfgu cDlkjke dh iRuh ds :i esa ekStwn

Fkh] vr% cDlkjke dh iRuh gksrs gq, vihykFkhZ }kjk dfFkr :i ls fookg

fd;k tkuk fof/klEer ugha FkkA ;fn ,slk fookg gksuk Hkh ekuk tkos rks og

'kq: ls 'kwU; gS] ;gh vfHker izdV djrs gq, vihykFkhZ dh ;kfpdk fo}ku

fopkj.k  U;k;ky; }kjk  [kkfjt dh x;h gSA  bl izdkj fo}ku fopkj.k

U;k;ky; }kjk fn;k x;k fu"d"kZ iw.kZr% fof/k ds vuq:i gS] ftlesa gLr{ksi

fd;k tkuk mfpr ugha gSA 

ifj.kker%  ;g  vihy  [kkfjt  dh  tkrh  gS  rFkk  fo}ku  fopkj.k

U;k;ky; }kjk ikfjr vkns'k fnukad 22-10-2013 dh iqf"V dh tkrh gSA

(UMA SHANKER VYAS),J

Mittal /88


