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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Misc Suspension Of Sentence Application (Appeal)

No. 95/2026

In

S.B. Criminal Appeal No.2966/2025

1. Sayyad Taushif  Chisti  @ Chinki  Son Of  Sayyad Sayyad

Tarik Ahamad Chisti, Aged About 37 Years, Resident Of

Dost  Manzil,  Chhota  Chowk,  Khadim  Mohalla,  Police

Station Dargah, Ajmer (Rajasthan) (At Present In Central

Jail, Ajmer)

2. Sayyad Fakar Jamali  Son Of Shri  Sayyad Juber Jamali,

Aged  About  42 Years,  Resident  Of  Shabir  Manzil,  Near

Charhat  Masjid,  Bada  Chowk,  Khadim  Mohalla,  Police

Station Dargah, Ajmer (Raj.) (At Present In Central Jail,

Ajmer)

----Petitioners

Versus

The State Of Rajasthan, Through P.p

----Respondent

Connected With

S.B. Criminal Misc Suspension Of Sentence Application (Appeal)

No. 2272/2025

In

S.B. Criminal Appeal No.2966/2025

Sayyad Tarik Chisti  Son Of Shri Sayyad Gayur Ahamad Chisti,

Resident Of Dost Manzil, Chhota Chowk, Khadim Mohalla, Police

Station Dargah, Ajmer (Rajasthan) (At Present In Central Jail,

Ajmer)

----Petitioner

Versus

The State Of Rajasthan, Through P.p

----Respondent

______________________________________________
For Petitioner(s) : Jh deykdj 'kekZ] ofj"B vf/koDrk e;

Jh vln vyh
fe- uSuk ljkZQ
Jh v:.k dqekj 'kekZ
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Jh lquhy R;kxh

For Respondent(s) : Jh vksadkj flag jktiqjksfgr] yksd vfHk;kstd

Jh nhid pkSgku

Jh g"kZ tks'kh 
_______________________________________________

HON'BLE MR. JUSTICE VINOD KUMAR BHARWANI

Order

Reserved on      :: 13/02/2026

Pronounced on      :: 26/02/2026

 vihykFkhZx.k@vfHk;qDrx.k dh vksj ls fopkj.k U;k;ky; vfrfjDr

ls'ku  U;k;k/kh'k  ¼efgyk  mRihM+u  izdj.k½  vtesj  }kjk  lS'ku  izdj.k

la[;k&54@2016] ljdkj cuke lS;n rksf"kQ fp'rh oxSjg esa ikfjr fu.kZ;

o naMkns'k fnukad 07-11-2025 ds fo:) ;s i`Fkd&i`Fkd ltk LFkxu izkFkZuk

i= izLrqr fd, x, gSa] ftlds }kjk vfHk;qDrx.k dks vkjksfir vijk/kksa esa

nks"kfl)  fd;k  tkdj  vFkZn.M  lfgr  vf/kdre  lkr  o"kZ  ds  lk/kkj.k

dkjkokl ls nf.Mr fd;k x;k gS A

,d gh vihy ls lacaf/kr gksus ls nksuksa ltk LFkxu izkFkZuk i=ksa dk

fuLrkj.k ,d lkFk fd;k tk jgk gS A  

cgl lquh xbZA 

fo}ku vf/koDrkx.k vihykFkhZx.k&vfHk;qDrx.k dk rdZ jgk gS fd

fo}ku fopkj.k U;k;ky; }kjk i=koyh ij miyC/k lk{; dk lexz foospu

o fo'ys"k.k fd, fcuk vk{ksfir fu.kZ; ,oa n.Mkns'k ikfjr fd;k x;k gSA

mudk fuosnu gS fd vihykFkhZ lS;n rkjhd fp'rh vfxze tekur ij jgk

gS] 'ks"k nks vfHk;qDrx.k lS;n rkSf"kQ fp'rh o lS;n Qdj tekyh fopkj.k

ds nkSjku dqN le; U;kf;d vfHkj{kk esa jgs gSa rRi'pkr os tekur ij jgs

gS A vihykFkhZx.k ds ;kSX; vf/koDrk dk ;g Hkh fuosnu gS fd xokgksa ds

dFkuksa esa fojks/kkHkkl gS A vkgr lS;n fcyky gqlSu fp'rh dk ipkZ c;ku

izn'kZ ih&3 ntZ fd;k x;k gS A ?kVuk fnukad 16-06-2014 dh  gksuk crk;h
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xbZ gSA ipkZ c;ku ds vk/kkj ij izFke lwpuk fjiksVZ ntZ dh xbZ gS A ipkZ

c;ku o vU; lk{khx.k dh lk{; esa fojks/kkHkkl gS A vfHk;kstu i{k dh vksj

ls xokg nkfu'k o fcyky ifjoknh ds iq= dks ijhf{kr ugha djok;k x;k

gSA ,Dljs nsjh ls  djok;k x;k gS A ?kVuk esa fcyky vgen dks pksVsa

vkuk crk;h xbZ gS rFkk cka;s gkFk dh vaxwyh dVdj ?kVukLFky ij fxjuk

crk;k x;k gS A vaxqyh dc feyh] bu rF;ksa ij Hkh fojks/kkHkkl gS A vkgr

fcyky vgen dks igys Fkkus ij ysdj x, vFkok vLirky esa ysdj x,]

bu dFkuksa esa fojks/kkHkkl gS A xokg ih-M-8 lS;n ijost eksbZu ds c;ku

vUrxZr /kkjk 161 na-iz-la- ?kVuk ds 35 fnu ckn ntZ fd, x, gS] bl

izdkj ;g xokg fo'oluh; ugha gS A bl xokg dks ckn esa  izR;{kn'khZ

lk{kh ds :i esa rS;kj fd;k x;k gS A xokg ih0M0-11 lS;n rkghj vyh

fp'rh dks vfHk;kstu i{k }kjk i{knzksgh ?kksf"kr djok;k x;k gSA cjkenxh

[kqys LFkku ls dh xbZ gS] vr% cjkenxh lansgkLin gS A Lo;a ifjoknh ds

c;ku ih-M-2 ds :i esa ntZ gq, gSa] mlds dFkuksa esa Hkh fojks/kkHkkl gS A

jkstukepk izLrqr ugha fd;k x;k gS blfy, loZizFke lwpuk nsus okyk dkSu

Fkk] ;g Li"V ugha gqvk gS A ipkZ c;ku esa xokg ih-M-8 dk uke vafdr

ugha gS A 

vihykFkhZx.k  ds  fo}ku  vf/koDrkx.k  dk  ;g  Hkh  fuosnu  gS  fd

vihykFkhZ@vfHk;qDr lS;n rkjhd fp'rh ml fnu vtesj esa ekStwn gh ugha

FkkA og 15 rkjh[k dks guqekux<+ o 16 rkjh[k dks tEew esa Fkk A blh

vk/kkj  ij  lS;n  rkjhd  fp'rh  dk  vfxze  tekur  vkosnu  i=  mPp

U;k;ky; }kjk  fnukad  04-09-2014 dks  Lohdkj fd;k  x;k  Fkk  A  mDr

vkosnu i= dk fuLrkj.k djrs le; vuqla/kku vf/kdkjh ih-M-13 HkwisUnz

flag U;k;ky; esa mifLFkr FkkA mlus U;k;ky; ds le{k crk;k fd ?kVuk

ds le; lS;n rkjhd fp'rh tEew esa Fkk] og ?kVuk ds le; 'kkjhfjd :i

ls ?kVuk LFky ij ugha FkkA mudk ;g Hkh rdZ jgk gS fd muds }kjk

lS;n rkjhd fp'rh ds tEew esa gksus ds laca/k esa nLrkost izn'kZ Mh&3 o

Mh&4 izLrqr fd;s x;s gSa rFkk fnukad 15-06-2014 dks mUgksaus ukjax gksVy
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guqekux< taD'ku ds fcy Hkh izLrqr fd, gS ftu ij fopkj.k U;k;ky;

}kjk fopkj ugha fd;k x;k gS A  mudk ;g Hkh fuosnu gS fd vihy esa

muds }kjk tks vk/kkj fy, x, gaS mlds vk/kkj ij vihykFkhZx.k nks"keqDr

gksus ;ksX; gSA izLrqr vihy ds fuLrkj.k esa le; yxsxk] vr% ltk LFkxu

izkFkZuk i= Lohdkj fd, tkosaA

blds foijhr fo}ku yksd vfHk;kstd o ;ksX; vf/koDrk ifjoknh us

ltk LFkxu izkFkZuk i= dk fojks/k fd;kA mudk fuosnu gS fd vfHk;qDrx.k

}kjk ifjoknh fcyky vgen ds lkFk ekjihV dh xbZ gS] mldk ipkZ c;ku

izn'kZ ih&3 dstqvYVh okMZ ts-,y-,u- vLirky vtesj esa fy;k x;k gS ]

ftlesa vkgr }kjk rhuksa vfHk;qDrx.k ds fo:) ekjihV fd, tkus dh lk{;

nh gS A bl ekjihV esa mlds flj o 'kjhj ds vU; Hkkxksa ij pksVsa vk;h gSa

rFkk mlds cka;s gkFk dh vaxwyh dVdj vyx gks x;h gS A vkgr dh

fLFkfr vR;Ur [kjkc gksus ij mldk bZykt t;iqj QksVhZt vLirky esa

djk;k x;k gS ftlds nLrkost izn'kZ ih&39 jgs gSa ftlds vuqlkj vkgr

fcyky fnukad 16-06-2014 dks QksVhZt vLirky t;iqj esa HkrhZ gqvk gS rFkk

yEcs le; rd mldk bZykt Hkh pyk gSA mls fnukad 07-07-2014 dks

fMLpktZ fd;k x;k gS A mudk ;g Hkh fuosnu gS fd ts-,y-,u-vLirky esa

HkrhZ gksus dk vkSj fMLpktZ gksus dk nLrkost izn'kZ ih&38 gS ftlesa vkgr

dh gkyr dks vafdr fd;k x;k gS rFkk vkgr dks tgka tgka pksVsa vk;h gSa

rFkk tgka QSDpj dkfjr gqvk gS mldk Mk;xzke Hkh vafdr gS A bl izdkj

vkgr  ds  dFkuksa  dh  iqf"V  esfMdy lk{;  ls  Hkh  gksrh  gSA  tgka  rd

vihykFkhZ vfHk;qDr lS;n rkjhd fp'rh dk  ?kVukLFky ij ekStwn ugha gksus

dk cpko fy;k x;k gS] bl laca/k esa mudk rdZ gS fd cpko ds laca/k esa

muds }kjk tks nLrkost izLrqr fd, x, gSa os fof/k vuqlkj lkfcr ugha

fd, x, gS A muds }kjk izn'kZ Mh&3 tEew dk nLrkost izLrqr fd;k x;k

gS] og mnqZ esa jgk gS rFkk mldk fgUnh vuqokn laca/kh nLrkost gh izLrqr

ugha  fd;k  x;k  gS  A  lS;n  rkjhd  fp'rh  dh  vksj  ls  ukjax  gksVy

guqekux< ds nLrkost izLrqr fd, x, gS] mlesa  vihykFkhZ  dk uke gh
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vafdr ugha gS A ,slh fLFkfr esa fopkj.k U;k;yk; }kjk bu lHkh rF;ksa ij

fopkj djrs gq, muds cpko ds laca/k esa tks nLrkost izLrqr fd, x, gSa

mUgsa lqlaxr ugha ekuk gS A mudk ;g Hkh fuosnu gS fd vihykFkhZx.k ds

fo:) vU; izdj.k Hkh yafcr jgs gSa ftuesa dqN dk fuLrkj.k gks pqdk gS

ysfdu bl izdj.k  ds  vykok  vU;  izdj.k  izFke  lwpuk  fjiksVZ  la[;k

27@2013 iqfyl Fkkuk njxkg] ftyk vtesj vUrxZr /kkjk 307 o 352

Hkkjrh; n.M lafgrk ds v/khu fopkjk/khu gS A bl ?kVuk esa fcyky vgen

dks izk.k?kkrd pksVsa vk;h gSa rFkk cka;s gkFk dh vaxwyh dVdj vyx gks xbZ]

ftls ns[kdj vkgr fcyky vgen dks vkt Hkh ?kVuk ;kn vk tkrh gS A

vijk/k dh izd`fr xaHkhj gSA vihykFkhZx.k dks vkjksfir vijk/kksa esa vf/kdre

7 o"kZ ds lk/kkj.k dkjkokl ls nf.Mr fd;k x;k gS ftlds eqdkcys budh

vfHkj{kk vof/k cgqr de gS A vr% ltk LFkxu izkFkZuk i= fujLr fd,

tkosaA 

geus mHk;i{kksa  ds rdksZa  o fordksZ  ij euu fd;k o i=koyh ij

miyC/k  leLr lk{; o lkexzh dk voyksdu fd;k A  cpko lk{;] vkgr

ih-Mh-2 ds c;kuksa] vkgr ds pksV izfrosnu izn'kZ ih&3] ,Dljs fjiksVZ izn'kZ

ih&4] fMLpktZ fVdV ts-,y-,u- vLirky vtesj izn'kZ ih&38] fMLpktZ

fVdV QksVhZt vLirky t;iqj izn'kZ ih&39 o fopkj.k U;k;ky; ds fu.kZ;

ds voyksdu ls izdV gS fd fopkj.k U;k;ky; us lHkh rF;ksa ij fopkj

djrs  gq,  mDr  fu.kZ;  o  n.Mkns'k  ikfjr  fd;k  gSA  vihykFkhZx.k  dks

vkjksfir vijk/kksa esa vf/kdre 7 o"kZ ds lk/kkj.k dkjkokl ls nf.Mr fd;k

x;k gS ftlds eqdkcys budh vfHkj{kk vof/k cgqr de gS A vr% vuqla/kku

o fopkj.k ds nkSjku vk;h lk{; o izdj.k ds rF;ksa ,oa ifjfLFkfr;ksa dks

n`f"Vxr j[krs gq, xq.kkoxq.k ij dksbZ fVIi.kh fd, fcuk vihykFkhZx.k dh

vksj ls izLrqr ;s ltk LFkxu izkFkZuk i= bl Lrj ij Lohdkj fd;s tkuk

U;k;ksfpr izrhr ugha gksrk gS A 

ifj.kker%  vihykFkhZx.k@vfHk;qDrx.k  1-  lS;n rkSf"kQ fp'rh  mQZ

fpadh iq= lS;n lS;n rkfjd vgen fp'rh] 2- lS;n rkjhd fp'rh iq= Jh
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lS;n x;wj vgen fp'rh o 3- lS;n Qdj tekyh iq= Jh lS;n tqcSj

tekyh dh vksj ls izLrqr ;s nksuks ltk LFkxu izkFkZuk i= fujLr fd,

tkrs gSa A 

                                            (VINOD KUMAR BHARWANI),J

Rishikesh Soni/reserve


