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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 312/2012

1. Smt. Kamla Devi Wife of Late Shri Hanumat Singh, Aged
About 54 Years,

2. Mahendra Singh Son of Late Shri Hanumat Singh, Aged
About 33 Years,

3. Bhupendra Singh Son of Late Shri Hanumat Singh, Aged

About 30 Years,

4, Tej Kanwar Daughter of Late Shri Hanumat Singh, Aged
About 36 Years,

5. Saroj Daughter of Late Shri Hanumat Singh, Aged About
26 Years,
All Resident of Village Palwa, Tehsil Rajgarh, District
Alwar (Rajasthan).

----Claimant Appellants.

Versus

1. Dhudhar Son of Shri Jaykrishan, Aged About 36 Years,
Resident of Harirah Bhadaniya, Police Station Lokdi,
District Madhuwar (Bihar) Presently Resident of D-145,
JP Nagar, Guwahati (Asam). (Driver of The Vehicle).

2. Ravindra Son of Shri Jaypal, Aged About 31 Years,
Resident of Ahari, Police Station, Jhajhar, Tehsil And
District Jhajhar (Haryana). (Driver of Trolla No. HR-
46/B-1051).

3. Anil Suneja Son of Shri Satpal Suneja, Aged About 45
Years, Resident of 406, Samebihar Apartment, Sector-
13, Rohani, Delhi, Police Station, Prashant Vihar, Delhi
(Owner of The Vehicle Tata No. DL-1/LC-9721)

4, Surajbhan Son of Shri Om Prakash, Aged About 39
Years, Resident of 167/2 Ward No. 1 Priya Colony,
Jhajjhar (Haryana) (Owner of Trolla No. HR-46/B-1051)

5. United India Insurance Company Limited Alwar Through
Its Manager, Branch At Alar (Rajasthan). (Insurance
Company Trolla No. HR-46/B-1051)

6. The Oriental Insurance Company Limited Through Its
Branch Manager, Alwar (Rajasthan). (Insurance
Company Tata No. DL-1/LC-9721.

----Non Claimant Respondents.
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For Appellant(s) :  Mr. G.L. Sharma, Adv.
Mr. Shankar Lal, Adv.

For Respondent(s) :  Mr. Rizwan Ahmed, Adv. with
Mr. Mohsin, Adv. (for Respondent No.
6)

Mr. Tej Prakash Sharma, Adv. (for
Respondent No. 5)
Mr. Vibhav Jhakar, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR
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1. ST &1 3R 9 I8 odldl gR—173 HeX Al
IATH—1988 & TEd UG HIeX dI89 goeAdl Qral Iy,
IoNTe (BTemaR) (BT 3T ‘fag Sffaer & A/ 9 ddied fdhar
STTQT) §RT otH ATFIPT HEAT—155 /2005, $HAT HHT <dl 9 3
M R T 3 4 uika ol e 18.10.2011 (R =m1 “amaifua
Mo’ & 9 | FIRa fhar Sen) & [9eg ukd &I TS ©

2. JUICIRTI gRT A8 AMRHROT & HHe, AR dr8+ geedr H
0 Rig & 97 81 9N & Wolawy g 50,95,000 /— T FoIH
Ul R o Fotd Il UKId @l AT off | fAgM SAfRaHRor gRy
I Fold ITFRIDBT DI FIROT BRd Y AT DI fHol 9,07,000 /—
BUY B &g IR 7T AT 06 UfARIG AT & ) ¥ Qe
T 2| g e & S nafid oty & =fda gar g
R @ T 7 |

3. SRM d89 fagr afdaaar srdfremftrer &1 9@ <@ & f& g
DR gRT Jh &I MEIRT A W AT B USRI Bl dg H
Py dIa] T8l B FfC IR B 75 7 | [Ag™ ffdaaar srdremefimor
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®T g W T B © b [dgrH AR gR1 b & AfdTd W
P Beldl d A H 1/4 9T & WH W 1/3 YT B Bl HR
FE HIRT B g & | IAd1 I8 A T &1 & b [Agr Af&dRor gRI
qddh & JF D dd- DI Y B Jdb Bl A W PICT Sx FfS
HINT & T T | ITBT g W I @ & b fage siiaxor gr
HHICTA @ A § T 9 Aql H A1 dd oA IR feqars 718 7|
31 JUTATATUT RT U 31Ul WIdR Bl SR effayfed e H
I fHd S &1 U= @ 1S |

4. A ARG g ARGarTT ugefl |1 de-l &l AR |
AT & IURIF Il &I ORI FRd 8¢ dd fear 1 & fb
gd & da- YA U3 H SR A H ¥ HE Aol 9 golls Wl Bl
HEN B SMHR Jdd DI A FIIRT B S| 901 I8 W Tdb @
g & ga® & qiferT Y= &1 9aa W fa T8l A1 SId |
fog@ ffaror gr1 wiRa fofa & denfia fd o= qen
3TATETToT gRT WRerd oidid &l FRET fhd S @1 fFaea faban
T |

5. GIFI UEl Bl 989 Gl T | YAl BT factihT fhdr 1T |
6. UAGel & AAAHT A Udhe Al © b AMe & ge s
09.06.2005 ®I A8 TS & T Iad €Al Jad I g€ dHIcdd &
US WX BRIRG B gard gY URHE 13,451 /— BUY I UTK BT
AT T ®, [T Fdg H IR gR1 Jedb b1 Id= YA UH
Uaei—20 g SIHRY & HHeT UAEell WR UK fhar | gae
@ da YHIOT UF Y&¥—20 H FAD BT HA I 6,550 /— BU, qdl
AT 35 BUY, SIU. 1,704 /— B9, SLUI. 3275 /— U, U, 15 /—
S, UAIRY. 737 /— BUYU, HH Al 600/— BUd 9 B SYCI
9T 961 /— YU AlRd qdd &I Adbel AMND da- 13,877 /— DU
g AT 7| fAgH SR gRT dd @ dad IO uF fowar
PR BY SWIFI Fhd AS Ia- 13,877 /— TS0 4 ¥ HE Al
600 /— BT, dg] Al 35/ — U 9 JIRUILTATE. Il 84 /— U
DI Bl BRI U b bl AINAD T 13,158 /— Y MEIRT B
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gy, Sad MEiRa oma % 4 g% & Y3 &I Id9 Wwyd U & dTell
R 3,158/— ¥YI HC U HAdb Dl o Fg ANNAD A
10,000 / — ¥UY fAGIRT &1 T € | fAg SM&dHRo gRI Jid & Yo
DI I WU UG B4 dTell MR DI G B 3T H H TSR DY
Fe HRT @1 TS 2| 3H Hag H A Iegad AT R
=gi¥h §<Id Sebastiani Lakra & Ors. Versus National

Insurance Company Limited & Anr. reported in (2019) 17
Supreme Court Cases 465 @& #AMa # fI=faRed Rigr

gfaurfed fdbar = & —

"12. The law is well settled that deductions
cannot be allowed from the amount of
compensation either on account of
insurance, or on account of pensionary
benefits or gratuity or grant of employment
to a kin of the deceased. The main reason is
that all these amounts are earned by the
deceased on account of contractual relations
entered into by him with others. It cannot be
said that these amounts accrued to the
dependents or the legal heirs of the
deceased on account of his death in a motor
vehicle accident. The claimants/dependents
are entitled to "just compensation" under the
Motor Vehicles Act as a result of the death of
the deceased in a motor vehicle accident.
Therefore, the natural corollary is that the
advantage which accrues to the estate of the
deceased or to his dependents as a result of
some contract or act which the deceased
performed in his life time cannot be said to
be the outcome or result of the death of the
deceased even though these amounts may
go into the hands of the dependents only
after his death."

7. g UdR Sebastiani Lakra (supra) & A H I8 W 7d
IMFEIRT fbar T 8 & Jdd & g & Holdawy S
URIRSTE BT A arell uiRaiRe Ued g U=gel IR dor gda &
fhdl uRS &1 @l MYfdd heRaey Ura d9d+ IR &l Jafgol
@ FEiRa IR § A wrer T8 S | srgdHr i & SER R
frgad @fad & 999 S9a gRT 5 T R & R R fAear &
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37T g8 IR W B S Y el © | 39 YR fAg Aferdxor g
Hddh & YA bl AT FYfadd & horawy Ao drel Id= bl Jdd
o FiRa ama § 9§ gemn SR Fe dIRa & T 2 A &
fagT™ SIfErRoT g1 s dI Id= & A Aol el HF Aol WAy
D AP DI AT H TS SIS SR Jfe HINRG B T8 8| Fafh
Hdd DI 3T H Jddh DI el alell HY Al Bl AR BT AT Jdb Dl
3 H AfAferd fhan SIem =1fey o7 | s9 ey § A Sedd

=TT §RI <Ii¥dh gid National Insurance Co. Ltd. Vs.

Indira Srivastava reported in (2008) 2 SCC 763 & HHd H
ferferRad w1 o fhar & f —

"19. The amounts, therefore, which were
required to be paid to the deceased by his
employer by way of perks, should be
included for computation of his monthly
income as that would have been added to his
monthly income by way of contribution to
the family as contradistinguished to the ones
which were for his benefit. We may, however,
hasten to add that from the said amount of
income, the statutory amount of tax payable
thereupon must be deducted."

8. T UYPR HEHIY SdH I gRT P gl

Meenakshi Vs. The Oriental Insurance Co. Ltd. reported in

2024 ACJ 1647 & 9Hol § fa=ferRad 99 =aed fhar g b —

"9. Recently in a judgment dated 11th
July, 2024 in National Insurance Company
Ltd. v. Nalini and Ors. [Petition for Special
Leave to Appeal (C) No. 4230/2019], this
Court held that, allowances under the
heads of transport allowance, house rent
allowance, provident fund loan, provident
fund and special allowance ought to be
added while considering the basic salary of
the victim/deceased to arrive at the
dependency factor.

10. Therefore, components of house rent
allowance, flexible benefit plan and
company contribution to provident fund
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have to be included in the salary of the
deceased while applying the component of
rise in income by future prospects to
determine the dependency factor. The
Accident Claims Tribunal was justified in
factoring these components into the salary
of the deceased, before applying 50% rise
by future prospects due to future
prospects, while calculating the total
compensation payable to the Appellant.

12. We, therefore, hold that the High
Court has erred while omitting to add the
components of house rent allowance,
flexible benefit plan and Company
contribution to provident fund to the basic
salary of the deceased while applying the
principle of rise in income by future
prospects.”

9. WP & ddd YA UH YGT—20 H Hb DI o I 6,550 / —
U, dai Yol I3 35 /— JUY, HEATS Al 1,704 /— BUY, LU
3275/— J¥W, TH. 15/— J9, VIR 737 /— SU, ¥ ¥l
600 /— BYU TAT Bl SIC! 9l 961/ — U Afed Jddh Dl Bl
ARy T 13,877 /— BUY €S TS o | VA1 RAfY & 89, Indira
Srivastava (supra) 9 Meenakshi (supra) & HH9all § UIRd &
q Hg9d B gV §dd & dad YA UF Ueei—20 § qad @l |aegof
Tl Ifed oS T3 13,877 /— B9 &I HIRAS T § I dal 9«
B 35/— TUY DI R DI ST SPR b b Hol Fg AIRID
M 13,842 /— By iR far o Sfud awsra € |

10. fdgr 3ff&exor g1 e @ MEiRa AfYS 3 R 9fds @
goAEl Bl HE H Blg GGIN Tl Bl WAl g1 deld Alfedr H
gak] geAT Had bl 54 dY Y B B gl AT © qAT fAge
STEHROT FRT Jad @ MY 51 4§ 55 99 & A& FEiRd @1 T 7 |
i Had 51 W 55 99 & A IMY HI da- HFN Afdd oar| Al
Rerfd & A¥Mel SRING H1 fafics 9 yorg 91 9 o= Ruics
39 (2017) 16 THHEIRN. 680 & AFT H Ufauiied RIgrd & AR
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qddh D Y DI GIeqd I@A §U Jab & MEiRG ARYS 311
13,842 /— ¥ WR HAAS & YARM &I A H 15 Wl 3fAid
2076/— ¥UY I FGIAY BIA BY JAd DI R ANAD A
15,918 /— B IIRT @1 Wl &, O &fdyfd & MeRor &1 3erR

e |
11, 99 "l Jddb R Hel 05 AN g T &, o ardreredi

GT—1 Jddb bl Uehl, ARl A=—2 a5 Jab & I
g | fagr aifdexor gR1 gad & agwh qA—gEai rqiarell dw—2
I 5 B 99d "l Jdd W IMMAA A8 AFMd gY qdd ®
IfFTTT @d BT FHeldl & HE H 1/3 9T DI herdl d AT 2
STdfh Jdd & 9U%b GAI-YE bl W gad =gcAT Hab 9N S
AT ST 12T o7 | 39 Gd9 § A9 STadd IR gRT <A1dh

Eg@'ﬁ National Insurance Company Ltd. Vs. Birender & Ors.
reported in (2020) 11 SCC 356 & AMc ¥ fAHfaRad 7d =
fhar g —

"14. It is thus settled by now that the legal
representatives of the deceased have a right
to apply for compensation. Having said that,
it must necessarily follow that even the
major married and earning sons of the
deceased being legal representatives have a
right to apply for compensation and it would
be the bounden duty of the Tribunal to
consider the application irrespective of the
fact whether the legal representative
concerned was fully dependent on the
deceased and not to limit the claim towards
conventional heads only. The evidence on
record in the present case would suggest
that the claimants were working as
agricultural labourers on contract basis and
were earning meagre income between Rs
1,00,000 and Rs 1,50,000 per annum. In
that sense, they were largely dependent on
the earning of their mother and in fact, were
staying with her, who met with an accident
at the young age of 48 years."
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12. 39 YHR I SThdq RITTT §RT 309 SURIR —ITd
i fiveR (WRIgd) & AMa # gas @ faarfRa aifert g &
fdarfzd M den oM AIfid o~ & dracg 1 S Yoiaar gda W
33T AT AT & | 39 AHcl | 41 dietell Hwa—2 o a5 9
& gg%h YF—gAT ©, o fag™ AfaHvu g1 gae R SMiSd \Ei
AR Fe FRT @1 21 37 uRRaftal # &1, fiver GRIT) @
qel § UIRA #d ¥ WeHd Bld 8¢ qdd & agwh YAI—gEal o W
Hqddh IR AN BT A U I oSHT Jodh UR Sl Bl e
DI eI IId U Jad & AfKITd @I Pl Hekil & A H 1/4
9RT @7 Berdl fhar ST S ¥9sd 2 | aggdR 15918 /— W
P 1/4 ¥FT 3979/— JU BT 3, o FeiRa #ie oma o
H g™ & SURIG T My &1 Ay I 11,939 /— TUY BT B |
JaT Tl Jadb DI MY 51 W 55 a9 & 7y FRIRT &1 T 2| T
Rerfer #§ wRelm 99f 9 3 §9M Eell gRUIC DIURIE d 3
Ruards 39 (2009) 6 THHIHL 121 TAT YO S (SURIET) & AFA
# yfaufed RIET & SR WR Jdd $I Mg Bl giedd & gu
11 BT T[OTh SFTRT ST QTUferd 2 |

13.  TGgAR e & iR onfs oMy 11,939 /— B0 & AR
UR JYIATITOT Bl B9 aTell ARG 3T & FHol &fd 11,939 x 12 x
11 = 1575948 /— ¥YJ Bl B, S IdemdiFor ud &=q &
3B RT 2 |

14, fagm SIfIHRvT gRT gd el &I 5,000 /— 39, 39 TR
@A 25000/— T B AR FHARETA @ 7€ H Rofars T g
AT STdH IR & A6 gRid v Wl (SWRia) d
e 3hsa swEnNg P Rifics M Wiy #R %
Hafaey ®R 9 o Rucs 7 (2021) 11 TEARA 780 T =y
Pgew M 9 3 Ruics g7 (2018) 18 TG 130 & HHal H
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gfauiied RIga @ AR Ud M &I 40,000 /— BUY
HAIfeTd & A # ey o &1 Rigra ufqufed fear mar 2|

15. B A & "edT 9§ 2005 @ dars AT ¥ Uil Refa
# Ig TR, AE STadd e & a1id gRid g Wl
ERI), dfik R S® W<} HR (SWIG) T A I B
ge%® WM (SWRIad) & AMal H ufdurfed g & o 9R g1 &
fafr @1 gfterrd x@d gU, ga@ &1 ol dieedl d&dai—1 &l
WY HHICTH” &I "G H 40,000/— BU, Hdb b YA-YA
U] HET— 2 TN 5 & Dl “UNved HAIlCTH” Bl dg H
40,000 /— BUY (el 2,00,000/— BUY) Bl AR fSeraran SET Sfrd
SLECES

16. g IR gRT UTemdior &I 3ift SR @ A H
2,000/— TG B AR Xem@rg T3 &, Sf $H T | 3 SWIAd dq H
g, W G (W) @ "W H ufoufed e @ SseR
15,000 / — B0 &1 3 e ror &1 feaarr s sfiua awsa
g |

17.  TIgT JAHROT gRT THQT Bl BN & A< H YAPh ¥ Plg AR
AT Bl el faerdrg g & | 37 SWRIiad d& H A1 g4, U
S (SWIT) & " # yfauified Rigra @ 3MER 15,000 /— TW
@1 TR SdTerediTor ®I faetarar S Ifd |\ ¢ |

18. ddd ©CAT YT dled dalcdid gerk ggedl §=h—1 & Ui
A d18< B I & dY g YHTAl SISIAT dewd dal o Tl
YT 9184 Al & U SIl SISfdTT Ssdd I gel Ao o,
I8 Woll NYAT §1aS! T, 59 HRUT fAdgrE SIfPdHxor gRT a8 <Iel
407 TRR SIUA 1—UeI—9721 &I HHSA &I geedl H 50 Ul
INTERN SUeT AT A8+ Slall THeR—Ud.3R—46—d1—1051 & dTcld
&I A Al BT gHeA H 50 Ufderd ANTeR Iuer MEiRda &Rd g,
FeiRa eafagfd W 4 | s0 ufawd <y faueh G@a—1 9 3 9
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HYFT: AAAT YADHd: UK PR Bl IS faA1 TAT & qAT A1 8l
“U—UUs—REHR" & g & AMER W I S Bl I8 AR
foar ar 2 & fauell dwa—6 AT HF=l Uordd: FRgul eforgfe IR
H ¥ 50 yfcrerd erfayfd M1 7Y AT STETBA T Bl JGT BRI qeql
GRAT & YA 3faT & AT IR fauell wwear—6 41 e, faueli
H@R—1 T 3 ¥ HYId: AT YAdbel: UTd B Bl A&BRT BRI qAqT
9y 81 50 ufcrerd erfoyfed T rarehdTor, fauel W2, 4 9 5 9
GG AT YAB: WK PR D ABNI © | A5 Mf¥=or grRi
fepTel T SWRIe f=py § 89 PIs gxday fbar o1 Sfra &l
ST € |

19.  JFAAR YT Tor / Feticd /1 YR | &fagfd I g

P D ATHRI & —

P 4. N /7g 59 favla & 9=a FuiRa
P T AR (T H)

1. |3 M @I &f & Hg H 15,75,948 / —
2. [®AIfETd & #g H %l 2,00,000/—
3. 3ifW IR & AT | 15,000 / —
4. |99 P BN P A H 15,000 / —
9 <R gRT EiRa &t ¥ g afogft af¥r 18,05,948 / —
fag™ aifdexor gRT fdearg 1 afayfd A () 9,07,000 / —
eI gEra afagfct iRy # efaw 8,98,948 / —

20. dEgAR IR gRT U I8 31dlel 3Mf¥Ied wU F DR
@ W) fdge SffgeRor gRT UiRd Udre, e gRI
TYIATITTOT / Fel¥icd dI 9,07,000 /— ®UA faecta ST &1 31T
giRa fhar T B, & WIF W 18,05948 /— ®UY BT YA UIRA
febar SITeT € 1 SWRIRIIAR fdgr siferepxor &1 f4ofg denfaa fhar
STTaT ® @I 9y fAofy gerrad <@r S §

21.  IUIARINTT &I < afayfed R R FRATER IR deldl
DI ST | TeATdivToT gRT qd & U 1 AT AR B uEe 090 H
A AT AT ST 2y AT SUTArfiToT 9T o’ & 3TN
IR ST 2 |
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22. 39 fofg grT 9er W afagfRt If R aifdet sR A @
fafr & srdreneiiror, o8 ufdrerd a1fiies &1 UM & & JARHRI 2 |
23. TEIIR I8 AU FRARd &1 Sl 2 |

24. | ARG URIMI-YA B |l ISWIFIER PRk fhar S

=

(ASHUTOSH KUMAR),J

LOKESH RAJ /5



