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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Miscellaneous (Petition) No. 466/2021

Bhonri Lal S/o Shri Laduram Gurjar & Ors.

----Petitioners

Versus

State Of Rajasthan & Anr.

----Respondents

For Petitioner(s) : Mr. Rajesh Sharma, through VC

For Respondent(s) : Mr. Atul Sharma, PP

HON'BLE MR. JUSTICE SATISH KUMAR SHARMA

Order

20/01/2021

;kph&vfHk;qDrx.k dh vksj ls /kkjk 482 n.M izfdz;k lafgrk

ds vUrxZr ;g ;kfpdk iqfyl Fkkuk] ';keuxj] t;iqj 'kgj nf{k.k esa ntZ

izFke  lwpuk  fjiksVZ  la[;k&274@2020  vijk/k  varxZr  /kkjk

420]467]468]471]120ch Hkkjrh; n.M lafgrk  dh dk;Zokgh dks lekIr djus

dh izkFkZuk ds lkFk is'k dh xbZ gSA

 nksuksa  i{kksa  dh cgl lquh ,oa i=koyh dk voyksdu fd;k

x;kA

;kphx.k  ds  fo}ku  vf/koDrk  dh  nyhysa  jgh  gSa  fd

;kph&vfHk;qDrx.k ds f[kykQ loZFkk feF;k fjiksVZ  ntZ djokbZ  xbZ  gSA

ifjoknh i{k ;kph&vfHk;qDrx.k ds  [kkrsnkjh dh tehu ls  gksdj jkLrk

fudkyuk pkgrk gS] ftlds laca/k esa nksuksa i{kksa ds e/; fookn fopkjk/khu
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gSA  bl U;k;ky; ls fookfnr tehu dh ;FkkfLFkfr cuk;s j[kus dk vkns'k

izHkkoh gS] fQj Hkh >wBh fjiksVZ ntZ djokbZ xbZ gSA  izFke lwpuk fjiksVZ vkSj

vfxze dk;Zokgh lekIr fd;s tkus ;ksX; gS] vr% vfxze vuqla/kku ij jksd

yxkbZ  tk, ,oa ;kphx.k dks  fdlh Hkh izdkj dh mRihM+d dk;Zokgh ls

laj{k.k iznku fd;k tk,A

fo}ku yksd vfHk;kstd us mfpr funsZ’k iznku fd;s tkus dh

izkFkZuk dh gSA

iz'uxr izFke lwpuk fjiksVZ  esa  vafdr rF;ksa  ds  vk/kkj ij

izFken"̀V;k laKs; vijk/k curk gSA  ,slh n'kk esa ekuuh; loksZPp U;k;ky;

}kjk State of Haryana Vs. Bhajan Lal : {1992 (supp)1 SCC 335} esa

izfrikfnr fof/kd fLFkfr ds vuq:i izFke lwpuk fjiksVZ dks fujLr djus ds

dze esa  mBk;s x;s vU; vk/kkjksa  dk [kqyklk vuqla/kku ds i'pkr gh gks

ldrk gSA  blds vykok ekuuh; loksZPp U;k;ky; }kjk P. Chidambaram

Vs. Directorate of Enforcement (2019) 9 SCC 24  esa ;g er izfrikfnr

fd;k  x;k  gS  fd  vkijkf/kd  izdj.k  dk  vuqla/kku  tkap  vf/kdkjh  ds

{ks=kf/kdkj dk fo"k; gSA  lkekU; rkSj ij U;k;ky; }kjk vkijkf/kd izdj.k

ds vuqla/kku esa gLr{ksi fd;k tkuk okaNuh; ugha gS lkFk gh vfHk;qDr dks

viuh  O;fDrxr Lora=rk  ds  laj{k.k  gsrq  fof/k  esa  miyC/k  mipkj  gsrq

dk;Zokgh dk vf/kdkj gSA

mijksDr fof/kd fLFkfr dh jks'kuh esa] izdj.k ds vuqla/kku ij

jksd yxk;k tkuk mfpr ugha gS] rFkkfi izLrqr rdksZa dh jks'kuh esa ekeys ds

xq.kkoxq.k ij dksbZ er O;Dr fd;s fcuk] funsZ'k fn;k tkrk gS fd izdj.k esa

vuqla/kku  tkjh  jgsxkA   ;kph&vfHk;qDrx.k  vuqla/kku  dk;Zokgh  esa  Hkkx

ysaxs ,oa fnukad 30-01-2021 dks vFkok mlds iwoZ vuqla/kku vf/kdkjh ds

le{k mifLFkr gksaxs  vkSj rRi'pkr tc dHkh vuqla/kku vf/kdkjh  }kjk

cqyk;s  tkus  ij  mlds  le{k  mifLFkr  gksaxsA  vuqla/kku  vf/kdkjh  }kjk
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vuqla/kku iw.kZ  djus ds i'pkr iqfyl fjiksVZ  ¼pkyku@,Q-vkj-½ lacaf/kr

U;k;ky; ds le{k is'k dh tk,xh] ysfdu ;kphx.k dks lkr fnol dk iwoZ

uksfVl fn;s fcuk fxjQ~rkj ugha fd;k tk,xkA

;g Li"V fd;k tkrk gS fd ;kph&vfHk;qDrx.k esa ls dksbZ Hkh

vfHk;qDr ;fn vuqla/kku esa mifLFkr ugha gksrk gS rks vuqla/kku vf/kdkjh

vko';d gksus ij mls tekur vkns'k ¼;fn dksbZ gks½ ds v/;/khu fxjQ~rkj

djus gsrq Lora= jgsxkA

fo}ku yksd vfHk;kstd vuqla/kku dh rF;kRed fjiksVZ vkxkeh

is'kh ij is'k djsaxsA

izdj.k fnukad 11-02-2021 dks lwphc) fd;k tk,A

(SATISH KUMAR SHARMA),J

Pradeep Thawani /83


