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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

D.B. Civil Writ Petition No. 1025/2026

M/s. Balaji Cement Agency, Through Its Proprietor Khemchand Yadav

S/o Sh. Murlidhar Yadav Aged About 43 Years, Registered Office At H.

No. 08, Bus Stand, Paota, Kotputli, Jaipur, Rajasthan 303106.

----Petitioner

Versus

1. Union  Of  India,  Through Its  Secretary,  Ministry  Of  Finance,

Department Of Revenue, North Block, New Delhi-110001.

2. State  Of  Rajasthan,  Through  Its  Secretary,  Department  Of

Finance,  1St  Floor,  Main  Building,  Government  Secretariat,

Jaipur, Rajasthan.

3. Central  Board  Of  Indirect  Taxes  And  Customs,  Through  Its

Chairman,  Department  Of  Revenue,  Government  Of  India,

Ministry Of Finance, North Block, New Delhi 110001.

4. Principal Commissioner, Central Goods And Services Tax, And

Central  Excise  Commissionerate,  New  Central  Revenue

Building, Statute Circle, Jaipur, Rajasthan 302005.

5. Additional Commissioner, Central Goods And Services Tax, And

Central  Excise  Commissionerate,  New  Central  Revenue

Building, Statute Circle, Jaipur, Rajasthan 302005.

6. Joint  Commissioner,  Central  Goods  And  Services  Tax,  And

Central  Excise  Commissionerate,  New  Central  Revenue

Building, Statute Circle, Jaipur, Rajasthan 302005.

----Respondents

For Petitioner(s) : Mr. Deepak Gupta
Ms. Ramneek K. Sandhu
Mr. Utkarsh Gupta
Mr. Divay Prakash Modi

For Respondent(s) : Ms. Mahi Yadav, AAG
Mr. Rohan Mittal
Ms. Harshita Verma
Ms. Yuvika Pilania, AGC
Mr. Pawan Pareek
Mr. Ajai Shukla and
Mr. Raghav Sharma

HON'BLE THE ACTING CHIEF JUSTICE MR. SANJEEV PRAKASH SHARMA

 HON'BLE MRS. JUSTICE SANGEETA SHARMA
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Order

22/01/2026

1. Issue Notice.

2. Learned  Counsels  accept  notices  on  behalf  of  the

respondents.

3. It is informed by learned counsel, appearing on behalf of the

petitioner that in D.B. Civil Writ Petition No.1030/2022 (M/s

Mohit Kirana Store vs.  Central Board of Indirect Taxes &

Customs  and  Anr.),  following  order  has  been  passed  on

01.07.2025:

“Heard on applications (Nos. 1/2022 and 2/2022) for vacating
stay order passed by this Court.

Learned  counsel  for  the  revenue  would  vehemently  submit
that  the  circular  impugned  was,  in  fact,  issued  by  the
Commissioner and not by the Central Board of Indirect Taxes
and  Customs  (for  short  ‘the  Board’)  and,  therefore,  the
delegation  of  power  in  the  hands  of  Superintendent  for
exercising  power  of  issuance  of  summons  is  perfectly  in
accordance with law.

On the other hand, learned counsel for the petitioner would
submit that impugned circular dated 05.07.2017 clearly recites
that the power of delegation has been exercised by the Board
whereas the Board does not have that power and power of
delegation is exercisable only with reference to the provisions
contained in Section 2, sub-section (91) of the Central Goods
and Services Act, 2017 by the Commissioner in the Board as
distinguished from the Board itself.

Having considered the submissions of learned counsel for the
parties,  we find that  the  petitioner  had made out  a  strong
prima facie case which led to passing of interim order in its
favour which need not be disturbed.

Applications  (Nos.  1/2022 and 2/2022) for  vacation of  stay
order are rejected.

Stay order passed by this Court is made absolute.

However,  taking  into  consideration  the  importance  of  the
issue, we are inclined to set down the petition for final hearing
itself.

List this petition for final hearing in the week after next.”
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4.  Considering the issue being same, we are inclined to pass

interim order in the present matter as has been passed in  D.B.

Civil Writ Petition No.1030/2022 (M/s Mohit Kirana Store

vs. Central Board of Indirect Taxes & Customs and Anr.).

5. List the present petition along with D.B. Civil  Writ  Petition

No. 1030/2022 and 11503/2025.

6. Meanwhile,  no  coercive  steps  shall  be  taken  against  the

petitioner.

7. Operation  of  the  Impugned  Show  Cause  Notice  dated

03.08.2024 shall remain stayed.

(SANGEETA SHARMA),J (SANJEEV PRAKASH SHARMA),ACJ

DEEPTA ARORA /15


