
HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Cross Objection (Civil) No. 11/2018

Ram Bharat

----Petitioner

Versus

Abdul Shahid And Others

----Respondent

Connected With

S.B. Civil Miscellaneous Appeal No. 3575/2015

Ram Bharat

----Petitioner

Versus

Abdul Shahid And Others

----Respondent

For Petitioner(s) : Mr. Sandeep Mathur

For Respondent(s) : 

HON'BLE MRS. JUSTICE SHUBHA MEHTA

 Order

14/08/2023

izfr&vkifRrdrkZ@okgu Lokeh  dks  dk;kZy; }kjk  bafxr vkifRr ds

lEcU/k esa lquk x;kA muds fo}ku vf/koDrk dk rdZ gS fd ;g izfr&vkifRr;ka okgu

Lokeh dh vksj ls izLrqr dh xbZ gSA dk;kZy; us /kkjk 173 eksVj okgu vf/kfu;e ds

izko/kkuksa ds vUrxZr jkf'k tek djkdj izek.k&i= izLrqr djus lEcU/kh vk{ksi yxk;k

x;k gSA mudk rdZ gS fd vkykSP; vokMZ dh lEiw.kZ jkf'k chek dEiuh }kjk tek

djk nh xbZ gS ,oa og jkf'k nkosnkjksa@vihykFkhZx.k dh vksj ls izkIr dj yh xbZ

gS] ,slh fLFkfr esa vc izR;FkhZx.k dks jkf'k tek djkdj izek.k&i= izLrqr djus dh

dksbZ  vko';drk ugha  gSA vr% izek.k&i= izLrqr djus ls mUeqfDr nsrs  gq, mDr

vk{ksi dks nwj fd, tkus dk vkns'k fn;k tkosA

vius rdksaZ ds leFkZu esa mudh vksj ls fuEu U;kf;d fofu'p; izLrqr

fd,&

1- dsnkj ehuk ,oa vU;&cuke&dqekjh nhfIr ekFkqj ,oa vU; 
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,dyihB flfoy fofo/k vihy la[;k 127@2022 vkns'k fnukad 12-12-2022

2- ?khlhckbZ ,oa vU;&cuke&Jherh exu dqaoj ,oa vU;

,dyihB flfoy fofo/k vihy la[;k 3113@2003 vk-fn- 29-07-2004

fopkj fd;k x;kA izLrqr U;kf;d fofu'p;ksa  dk llEeku voyksdu

fd;kA

U;kf;d fofu'p; ?khlhckbZ ,oa vU;&cuke&Jherh exu dqaoj ,oa vU;

esa dk;kZy; }kjk bafxr dk;kZy; vk{ksi ds lEcU/k esa fuEukuqlkj fu.khZr fd;k x;k

gS&
It appears from the proviso to sub-sec. (1) of Sec. 173 of the Act of

1988 that before appeal can be entertained, the persons who prefers

the  appeal  is  required  to  pay  Rs.  25,000/-  or  50% of  the  amount

awarded by the Tribunal against which appeal sought to be preferred. In

the proviso itself, it is provided that this condition applied to the "person

who is  required to  pay  any amount  in  terms  of  such award"  which

clearly means that the person should be liable for payment under the

award at the time of filing appeal. In case where the award amount has

already  paid  in  pursuance  of  the  award  either  by  the  appellant  or

insurance  company,  then  he  cannot  be  asked  to  deposit  any  more

amount because it will  be directing the appellant to pay the amount

exceeding his liability under the aware. Payment made by the insurance

company is for giving discharge to the liability of the insurer.

Therefore, the appellant is not required to deposit the amount under the

proviso to sub-sec. (1) of Sec. 173 of the Act of 1988.

mDr U;kf;d fofu'p; esa izfrikfnr fl)kUr ds izdk'k esa rFkk chek

dEiuh }kjk lEiw.kZ  iapkV jkf'k tek djok, tkus  rFkk nkosnkjksa  dks  iapkV jkf'k

izkIr gks tkus ds rF; dks /;ku esa j[krs gq, izfr&vkifRrdrkZ@okgu Lokeh dh vksj

ls izLrqr izkFkZuk&i= Lohdkj fd;k tkrk gS ,oa nkosnkjksa dh vkifRr ds v/khu jkf'k

tek djkdj izek.k&i= izLrqr djus lEcU/kh dk;kZy; vk{ksi nwj fd;k tkrk gSA 

izdj.k fnukad 17-01-2024 dks lwphc) gksA 

(SHUBHA MEHTA),J
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