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Manohar Kathat S/o Rahim, Aged About 40 Years, R/o
Dasariya Badi Chitau, Police Station Sendra, District Beawar.
(At Present Lodged In Central Jail, Ajmer)

----Appellant
Versus
State of Rajasthan, PP
----Respondent
For Appellant(s) :  Mr. Awar Dan Ujjawal
For Respondent(s) :  Mr. C.S. Ojha, P.P.

HON'BLE MR. JUSTICE VINIT KUMAR MATHUR
HON'BLE MR. JUSTICE CHANDRA SHEKHAR SHARMA

Judgment
1. |Date of conclusion of arguments 21.04.2026
2. Date on which the judgment was reserved 21.04.2026

3. |Whether the full judgment or only operative

part is pronounced Full Judgment

4. |Date of Pronouncement 24.04.2026

BY THE COURT: (Per Chandra Shekhar Sharma,J)
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gfer &1 81 <1 9ardT | Ig W $H8l & ITH AR PO & R W
fPd UPR B Bls TcAT T IREId 8l <&l | 59 UbR U< Ul.24
Ruld ¥ 579 THAE a8 §RT AT <@l ST gRarfesl 3 9T o,
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S (I=RY IR & HHeT 1ed & SR bl FHA T8l fdhar
2| MG Ue & ATAR FARI Hol §RI €Al <@l Ty ol |
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UeTsIe! el | UiTodieroT & SR 94 9 a1 Bl Hel garl fb Iaal
qH AT S9 gHBl g8 AT BT B W bR o & ol aW
difedl & A oY, q9 &1 S9! 79 & A9 &9 18 ol | 39 aTs
I T gRT I8 U3 fbar ar fo— amget afeT vdi=r wifear 9
frét g w99 a1 o7 ? S9d IR H A | 9]l fh— wHg 7
g3 gar 71/ qeor fawer geir o7 e # #ig 391 g% ot Wi s<yg 12
HART Fo & IAMI H IHD HUT oRIdg HRd GAI SH 08 Y 3ifdhd
2 3R g IR IRITed gRT S99 9T 164 &S Ulhal Gidr &
T Tag HUT U 20 R AT favard fbar war v 39 Heg A
WSy 12 Aol 7 AW dlh AMWIIoih gRT YRTURIETT &HRd F9g I8
A1 el fb U =rgrery ¥ yael 420 ¥ gU 99 7ol fQu o 3R 39
qd B AT Tad garn fd g8 A fUdrel Bl geM & forg ee
AT ¥ 30 99N < B € Ud e H gU 9 Uy Ui20
BT H A W B g A8l ol b fhar| fage faEro
R §RT 59 Td18 &1 H1ed BT [qded od 8¢ WA 59 a1 &l
W Ieord fhar w1 © % TarE 7 I8 FEl o1 f5— 99 9T 77
A I Sfer & g€ Wi/ W H R w0 H Sad HAF B Soeerd
fag™ fTaRY <Rred gRT U+ v H fhar 31 7, 9 9raq Hl
NI 12 AN ol & T weqor # fy 10wl § g8 oM ©
fb— AW §II7 &7 & I Y97 57 @ g€ @/ 39 UBR TH A
& WM W AR 7 W I 96q HET AT | 39 JfaRad W uergre
BF @ U o9 el | 399 U9 fhar B S emuaT g
G WAl | M) T9 9879 3T o1 7 39b IR H A8 DI HEl
o b U THY ROl el gar o 3R g8 - o1 gg ol | ucel
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24 RUIE 3 ) geqar &1 999 a9 & 11:00 I BT 9T T & |
g 999 Uy W20 $UF IAdid URT 164 &S Ulshar GRAAT &
dEgg gU o, SS9 dd IADBI IH 04 9y ofl IR AR rATery &
AT W HUH IR TG SAD! Y 08 qY qATS IS | IAD dlAvQ
A1 a8 A WMIdD ®U W FRTAI §RT Y9 dR- WR A1 gl &
FAY @ qR H U1 81 81d gU AT I9 gad ROl [Fdhell g BT 3R
gasl W20 qAF |1 qd H &I < DI 910 Dol | g9D! Fed I8 I
W & b g9 Ul & A dlg 9s—989 T8l & AR F8:1 &I
I B W g | Aol A & Irddlied ¥ U9l d8l Ul o ® e
TarE Bl AR SR $9A Teld B Ay ¢ 8, fJeydHr e
ST gRT AT SHB! F IR & foly g 41 fdbar 737 o7 |

10. fagr I =marera @1 ameflieT fadid 11.07.2024 &
3fach | I I8 UIT Sl 8 b ysRor @l uRarel gHar o 9
& M 9 98 R & SR Ay | uer 78 g gl o | O Rafy
4§ fagr ol AT BT Ig Hel & b sHd gRT O Yd H ya9l
W29 FoF By U o, IH Wi H UGl S ARy | uaeel U290 @
Al ¥ A1 I8 R Sirar 7 b uRarfesl & 9 gas 10—11 o
SIS 9T Ho AT g3 g oY 3R AW FEl o7 {6 AT bl AR
9 Ueh IR AR QA g1 IS qI€ FHHAY SN T FHHT ol AT B
AT ofhY U 9, S8l R S99 < dis fear o1 | g Ufshar Gfear
P URT 164 & ded gdg URATe- & HUF Ugel Ul29 # 9 91d
FT Iooid el & 6 diSeg18 FdRT 7 Rasat | I8 ger <dl &
3R "ear 1 Ruié uee G4 § ff 39 919 T Seoi &l 8 P
aRaIfe & dsd! As) 7 I U §Y 3MHR Tl & gR § g & |
39 UHR URarfel @ RUIE IR S9b HU9 g Ul29 H gedm
qfd g 9 fhdas gRT <l e, 99 R A R 8| s9@
JfaRad W ¥ uRarfe= faarer <Rre & |Hel deg | Ue T8l
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B 9al © | 39 Rafd § gRarfet @ wu uael Ui29 &r Ay § U8
fPU 99 &1 S 9@ fag[ A ifaree | far 8, 98 WieR 6y
S AR T8 © | i B A1 TaE & SrgHu™ & AR S B
A URT 164 G UlhaT dfzdr & d8d d@dg [hy S 8, A
FHUAl DI WeA AT Yfe & ®I H YN # forar S Fwhar g1 9T
273 &S UlshaT Algdr § A1 I8 urae ¢ fb [deRe & SR Sifwygad
&I IuRYfT H Ay ol ST 12y, S fb el =g &1 fgwar @)
g, Fife S9 Rufa #§ sfiygad o ddfdq Tae o gfauRieror &
3a¥R Y UT BT |

11. AFA STadd Td @ 9fg Baij Nath Sah v.
State of Bihar; Criminal Appeal No. 1475 of 2003 # fo=
Rerfd W o 18 © —

"We have heard the learned counsel for the parties and
have gone through the record. We see from the
judgments of the Courts below that the only material that
has been used against the appellant is the statement
under Sec.164 of the Cr.P.C. This Court in Ram Kishan
Singh vs. Harmit Kaur and Another ((1972) 3 SCC 280)
has held that a statement of 164 Cr.P.C. is not
substantive evidence and can be utilized only to
corroborate or contradict the witness vis-a-vis. statement
made in Court. In other words, it can be only utilized only
as a previous statement and nothing more. We see from
the record that Suman Kumari was not produced as a
witness as she had since been married in Nepal and her
husband had refused to let her return to India for the
evidence. In this light her statement under Section 164

cannot be used against the appellant.”

9 YR Iudad Rerfd § S waeh U200 g wael W29 gRy
164 G WihdT Afedl & I ogdg $od Aed H U8 fhy o
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2q fdg™ ol ARSI gRT S da QU Y €, 9 I JTHY WIhR
fy S I/ 981 8 3R T B 9 Al D AR W Ui &l
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12. HADBT AT & I BT URTHATCH PR dlel TTaTs Ul S 13
SiFer dfeld {AR o URCHICH B & UTdl §dDI RUIS Uagl U122
g yael W23 <d BY, §9b U I & 9N W U FEER darg 3R
qa®T & g BT BRI RR A M1 die & gog 9 Wb d o A
BT ORI ST B fhaT| UReHed dRd §HY §9 A & AT
Ny 14 Slaer fAqel ¥ AfFfera 8l 4, Tars Wewg.14 = 41 39
T B DA DT qHAT fBAT §1 WSy 13 Sfder offerd {AR |
TfAORIEToT § 59 910 BT Aol 9draT © f& A 8RR U 9= Bl 9 |
MR Aifgdl ¥ IaRd 99 R a1 Iq (Ureenre Ruie | afvha)
AU dIc 37T §9d 8, offd AARD Fadrd BIFT H9d T8l & |
JARS IFTEd U & WM R IR—IR olydd dic ol al il
99 2| 39 A A I8 WaR a5 yeet f2 A A A @ & ¥
IG BT BRY Y T T€ ol 3fdbd 7, UH MRS aaaE d 9
BT 3ifhd TE €| 39 TTaTE 7 ¥g Al WeR P fF drearcd R
IR & T G BT R 9N AT H ST GYOl GWRIeT0T & 918 & 3ffda
fepar o, ¥ SIfaRe I&Tdd 811 BT 3fh 6l &1 39 TPR 4
TqIE 7 I§ Al WIHR B forn b PR Al U+ 9= Bl I 9o
R Hifgdl | SaRd A R A1 Sad @d o WYd B, W
S W € gg Al PE A 6 5 YR Bl SAARe Yaarg o,
I8 9T T8l UT| 39 A8 b gRT IR &I s RUre uyest M2z #
3faRe Yaadrd ¥ g BFT W Sifdhd T8 o | URTHEH &Rd |9Hd
SHd A1 SURT Afehe dle &I Ae UlS<yg 14 Sider fAye
gfaoieror ¥ WhR wdl & fb e |f 39 9w Bl o difedl |
I IRl &' IR Wifedi W e iR O @ Sad 9 (AReHred
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Rare & aftid) = ST |9d 21 39 a8 7 W.Swg. 13 Sfdex dfferd
GRT NARP IGqAd 19 Sl HHGAT Uhe DI T3 oI, b IR H
T8l P8 8| 39 YPR 9 QI & Tarel o AYT HAAI H 59 I DI
A1 91T ghe @I, fdb PR BIg Al U 9o Dl oidx difgdl |
SIRA 9 R Sl 8, A uReAred RUIiE # sifd arc e |4d
=

13. S 16 IATET IMBN UARM UG YIS 15 Hool
HAR B eI & JTAR ARl 7 U FIaT b IMER R o™
WM W geAdT gfed gs off, 39 I &1 Uael W18 & gRT Ud ofgl

I Bl ST TAT AT, S W Bl Ug W19 & gRT dIh HRdls

ot | oifhT S ST & a8 gRT <1 s Wed 9 I8 i W 2 b
1 WFEl BT Y4 H O USY o1 9 ueel Wo3 & d8d SrgHur
BN gRT <@l ST gebl 7| 59 Rerfd H daer rdienedl &1 g
& YR W UG W18 9 Ugel Ul19 & T&d Ald DI Sl aId BRIl

B fHaT AT 2, THBT T1eT H PIs Heed T8l ¥g Wl ¢ |

14, JURTY AT GRT 201 9RAY &S Aigdl & dag H A
g™ fare <mem & g & EdeT ¥ I8 9rn oar @ %
el @& SIRIT 3 TP H HSANYRNTT & wU H HA:
e, BHCY 9 Gis N I® HPhl & [Adg AT U fid &R
201 9RAY S8 Wfgdr BT € SR o, fbd Sad ol B
AR BT 59 AR H I8 B oM oo U QIVgad B fadr
T 7| SIFFL MBI Yl Secyg.16 UARM g UlSeg 17 Hax el

D eI b AR T WM W JADI AT DI AT BN IST 1T
off, 981 | YT Mdleidr 2a & URCHICH HRAT T o7 | 1 e
d 9 we ucel dlo1 9 Uy Wo3 I8 8 | Sad Al 8 e
TG TG Sl @A AR e o, I W UlSey 01 AgE Ay
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4 g8 d dedl © b gl 3R THEIuA. 98d U gU o 3R
Tfearel Dl TIER T8l B I8 o, I Yol & dhed A 391 BWIer
BT o1 | D AW TSI g T Bl el Tl o 3R yeel dro1 4
ST Ue o6 $Hd A IR T8 ol ofi | Necg07 e
Uearel N8l © | oY W 99 yS¥ Ul24 KU & SR R Srdreedl @
[%g UhROT ol AT o, I9 Reffad § &1 5 IF R gddhl &bl ofre

DI THART AT AT, I8 § FhTad) E FHIE b SR SHDI
UIRCHICH BRAM™T T A7 3R I8 R HLM &l U ™D
gfsbar o | @ Refd § g & 9Fr S Adhar & srdienedi
JAMEYddh AR b Feg bl Aeq & oy & guary orr &l
THAMT B | FIf Adyed e di24 Rurc # uRarfe gHar 1 I8
ool Al R e b S9& ufd 7 |9qa e & foly I|aT ot &l
ST BT BT H ST QT, olfh Ig AT [daRe & SR deg H
Uer 1 B B WA | SHD S B Aqd URT 164 IS Ufshar Afgar
& I Uqel W29 S9 8¢ o, O S9e gRT Uew Ui24 Rure H
JeelRad AR S a1 <61 Pel &, dfcd g PUAI § HHAY AR
HDHT §RT AT DI IRGATA ABY ST, STal §F dre oA Had fhar

T 7| UlSeyg 12 BANT Gl 7 IR & HHE AU HAT USe
20 # W 59 Rfy araq @15 Areg & & 7| ueel d24 RuE &
ged W S Al | S 9N gferd gRT g9 far I o, guH g
a2y Imar § fb gRanfadl @ Ul g1 &l U QAR dHebroll, HI
S g U 3T & A1 AR AT bR s Al S8l gellol @ d1q
AT B JG B S UR YA DBl AT Bl Y FHT A9 BR AR 3T Y
o, IAD g HARR o YAl Bl A DI SHART o1 | 59 YbR 39
Regfd 9 I8 1 W of fb o &1 SHAd FHg Jrdietedl bl T8l
ofl, gfcsh URAR & Tofardl Fd Redar 41 o 3R sl RO ARY &
JMER TR GRATS & <aR AT AeAfigad gus g b Hdl AR
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3T WMWY HHAL BISTd AR AT & [dvg AU Fid €RT
201 YR &S Wf2dT &I YA 81 81 9 8 Sl alvgad bl
T A7 AR J&T G URfd DI Feg Jureredl & faog A1 o0 | Safd
U fddae & R IR I8 A1 W 2 & &I AR Acild g
302 MR &S Hfedl o1 A1 rdieell & faog v gFr =gl uran
T 2| Fife Wdd yee TaE ilSwg 18 WART 9 USwy 12
AR G UeTalEl Y8l 3R 3 Tarsl &l qied & AR yRdral oid
e ¥ YT 09 HIE B BISI deal Bl oibx Wil A Iax &l o,
R S @1 aoig 9 9@ dIc R i | 39 Rafd ¥ @ e 09 A1
D B gl D GG B W AH E¥WBR & d8d dfa I o1
DI THARIT I AT o1, AT Dhadd sl IAER WR I8 [py T8 brar
ST el fb ardietmedl =1 e gR1 fby MU syoRter @l U @1 fd
A 8 v e fhar Bl 39 Rafd d el & fdog uv™
I ORT 201 YRAR™ &€ WAl &1 A GEIOG AT AE AMET S

b 2 |

15. 3ffWelg TR 3y T2 9 RN & IR srdramedi s«
TR0 D! aRarfasl giHar &1 ufd 2, oifdhT SIS ueT gIRT 37Ul
e H wel A I8 Ydhe T8l [har 71 fb 98 " & §Hg A WR
B U7 3R T BRI A 8 TR B JeN gl gfed 89 A ISP gNI
U P AT URT 313 TS Ulhar A H WLIHR A1 S
IS AT | JAU el A U HUA (AT IRT 313 TS Ulha
dfear § wWd &1 MR 891 &R S81 BErT ST $UF A T g,
ST rgHuT™ BN ey 16 UHARM, UAURIeo] d I8 WIhR
PRl & o figad Fer g yRarfas gdr, a0 € e § 3R
S HeANed ey Wo1 ¥ WA BT Hibr A8 @T o] Ig W
AR T 2 o aRarfen e ufd & &) R gl & AT 3l
gl oY | orT: 39 Refd & dad gRT 106 WRAY @Y IMfAf=a| &
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dgd Idietredl @l 3R | WG T8l 3 & AR W & I8 T8l
qH1 S Aepar fb sdiemedl gR1 €1 soRe diikd fbar T gy
feyar ga Rafd & Safe 9 gawor & gogercell ol dfed o
qeg W W ARE B ge T8 gg ol $H TSR TH YANU H
AT U&T R AU YR DI A W W YA PHRA DI Sl
JRMG YR o, 98 I4I AqHU ITd gRI Alfdd T8l DRIAT ST Hebl
21 39 Rafd & arT 106 WRAR A1eg a9 & dgd srdrermeft &
IR W By WP T8 AT O A1 A & S (%G SuLRT
TE DI ST bl | 39 HeW H A Sedad e & MU
Jagdish Gond v. The State of Chhattisgarh and Ors.; 2025
INSC 460 & UXT |1 09 ¥ 41 71 Reffad W &1 T8 © —

"9. We cannot also agree with the finding of the High
Court regarding the effect of Section 106, placing
reliance on the decision of this Court in Trimukh
Maroti Kirkan v. State of Maharashtra. The said
decision is an authority for the principle that when an
accused is alleged to have committed the murder of
his wife; if the prosecution establishes that shortly
before the crime, they were seen together or the
offence takes place in the dwelling home where the
husband also resides, then if the accused does not
offer any explanation or offers an explanation which is
palpably false; that would be a strong circumstance,
establishing his culpability in the crime. However, it
cannot be the sole circumstance leading to the
conclusion of guilt on the part of the accused

husband. ..."

16. T UBR W AET Sadd OR™Tdd & U Ravi .
The State of Punjab; 2025 INSC 170 & UXT &7 21 9 22 H 41
= Rufd we 9 18 & —
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"21. The above argument may appear to be of some
substance but if we look into the law deeply, we would
find that the initial burden is upon the prosecution to
first prima facie establish the guilt of the accused and
then only the burden shifts upon the accused to
explain the circumstances as contemplated by Section
106 of the Evidence Act.

22. ... The ordinary rule which applies to criminal trials
and places the onus on the prosecution to prove the
guilt of the accused, does not, in any way, stand
modified by the provisions contained under Section
106 of the Evidence Act. The said provision cannot be
invoked to make up the inability of the prosecution to
produce the evidence of circumstances pointing to the
guilt of the accused. The said provision cannot be used
to support a conviction unless the prosecution has
discharged the onus by proving all elements necessary
to establish the offence. In other words, the
prosecution does not stand absolved from its initial
liability to prove the offence and it is only when such
an onus is discharged and a prima facie case of guilt is
made out that the provisions of Section 106 of the

Evidence Act may come into play."

39 UBR IRT 106 YRAY &Y A9 & dgd A ey
o1 Refd BT <@gd gy srdiemefi gRT WeIeRor &1 fAU S & 3R
W B I [dog qufafg T8l & 1 Fadl off | R AT Suga Ay
RIfd ® <@d gy g fdaRy <Irmad gRT el &1 Rifud
JTURTY AT &RT 302 YR &< dfedr # S qufifg @ 18 ©, 98
RIICRISERCIFAN IS

17. 9 YR H HDl XA & G DI IO B §Y IAD
RISt @1 1 fafy faem yamremen U &x+ wR g8 9 Rulc yee
.32 Ui gs o, olfd I8 Ruic ToRicAD off | 9 A1 59 Ruic &1
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9 UARUT & d2d, RNl ¥ A1eg &1 iy Jgcd el o1, Hifd
JTHYT SMABN WIS 16 UARH Dl Fle & FTAR g1 JdADBl D
Plg DUS Sl ol by AR sHG SffaRad Afgad A W fHAl gpr
® P NI T8 g M, T D SEd dus forg WU | e
P ICARYA I AT 7, I8 A W DI A Al Ml S el
DI Mg | TCARIA BT RIS FHA U S AGRN HbT UG YlLo1
IR AT o1, 5OH W) AT UeH' XUTH hl AR ST AT B,
8l IR Wl PIg ATAMT ToR T8I T X8 o, 7 & Plg Il Deoll
gfer 91 ol T3 ol | rgHu SfERy = ufdudienr § I8 W WeR
fhar f =0 dag # Al a5 wanmemer & oig @ S R
g & fdog TAEel § Aige T8l & |

18. STad Aol e @ 99T & R W I8 WK © &
gRarfer giar, forae g1 Ruic uael 424 g5 xarg 7 ol 98
famer <IrTe & |WeT §9g 8 9 ¥ 9dR TaTE U™ @l 8 Hal
2] 59 Rafd ¥ SUs gRT S &9 Uy Ul.29 IFdvid ORT 164 TS
ufspar dfedr @ by U o, g8 Wed d T8 Ug Ol Whd o IR
gRarfedl @ Rurc ueel W24 vd ugel 429 & ool dul ¥
gcgeTaell Targ aread faRIEm 8191 Udhe B3Il & | Wb & Il Ucdera el
Tare M8 12 AN ¥yl 9 NSy 18 FIRT 9ag ¢ 8, F <M1 8l
eIl N8 © IR e+ If¥Ae wed w1 guedd a8 fhar 2
aRATfe §RT JdaT & M § dax Wfedl ¥ Sad 997 R 9= &
GefAT S b A8l gRT fbY Y €, I gt qReHIEH R dTe
a8 HHY WSeg 13 Sfaek offdld HAR 9 Ulseg 14  Efacy
fager g1 ufaqdieror & & € 39 Wew | W By 2 o O7
WHR fbar T & fb Ud Al U 9w bl oidr difiedl | e
IaRcl & 3R iR S a1 gdar @l A1 T §9a 2 | FeAReTd W)
frell YR @ 3aEra 1 T8l UY MU 9| 9 UHR IAfAeg W3S
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ol ¥ed &l Reifd 1 <@d 8¢ fdg™ faarvr <grrery gRT sdieredi
Pl IRIUT IURTY T &RT 302 I 201 TRAT g€ AfedT B STOURTEN
H o wfifg @ 1% 8, 98 i del Uis oIl B |

19. 3d: Sugad YUl Ay & gRRefadl # fage faemRo
IR IRT U] &1 gRT 302 9 201 ARG T AfZdl & UM
@ ARIY H G SI9NIfg @1 T8 8, 98 AW & a2y, uRReIfGal &l
SEd gY el T8l Uiy S W Sl @l 3R W Wd I8 oI
PR A gY fdgM =R <grared gRT gk snerfd Hofg g
TSRy fedid 26.11.2025 ¥ &I g TINNIfG TG SIS I IUTaelf
AAER PIoTd @l A dF UG fhar il & vd et #+ieR
BISTT Pl IRT 302 9 201 ARG &S ARAl & JWRE & JRIY H
HeE BT M < gY SIS fhar Siar 7 | et adae # =i
AFRAT H B, 3R IADI I AT UdHror # smagaahar =1 8, Al S

AR qRa Rer e fear oy |

20. el B MR fhar S 7 f6 fAgm faemRo
YRITAT & FHET TRT 437—T &S UlhdT |i2dl & T8d 50,000 BUU Bl
RIRT @7 SHAMT Ud 301 1T B oABI 06 A8 @ G & oy
oA D A G PR b I 39 Fvig & faog odier Bl 8, o 98
AT ITadq AT @ GAe IR 8 SITgT |

39 QY &I THh ufa dafed fage fouRer <mamea &r
JTfireRg Uf¥d a1 |

(CHANDRA SHEKHAR SHARMA),J (VINIT KUMAR MATHUR),J

00-Rajendra/-



