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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT 2025:R}-JD:53006
JODHPUR

S.B. Criminal Miscellaneous 2nd Bail Application No. 12727/2025

Goma Ram S/o Karna Ram, Aged About 29 Years, Resident Of
Ratdiya, P.s. Bhaniyana, District Jaisalmer. (Presently Lodged In
Central Jail, Jaisalmer

----Petitioner
Versus
State Of Rajasthan, Through Public Prosecutor

----Respondent

For Petitioner(s) :  Mr. Satish Kumar Khandelwal
Mr. Sawpan Chouhan
Mr. Nasroodeen Khan

For Respondent(s) :  Mr. Prem Singh Panwar, PP

HON'BLE MR. JUSTICE YOGENDRA KUMAR PUROHIT
Order

Arguments Concluded on 01/12/2025
Order Reserved on 01/12/2025

Full order Pronounced
Date of Pronouncement 08/12/2025

01. Urfi—3fAgerd &1 3R A AT DT Ig fgiig e g=l =i
gRT 439 QUs Ufshar Afzar (483 duAgdyd.), gferd oar=m «foramom, e
SR | TSl g gadr Ruie ST 29 /2024, (URTE I=<Id &RT 8,/ 17,
8 /18, 25 TASIUITYH. Tde & AWM H SHH=d R Rer v 9= &) g &
AT VR BaTT ¥ |

02. 989 STHI JTdad Gl T2 S AT DT el b |

03. yreff—eigad & g IffadadT @1 IR ¥ Ug TP UKd fhar §
% 59 A™e | 92H STHAG BT UrRiF—ud fQAid 09.09.2024 BT SIRY AcUHd
RS far rar o | wefi—aifigad &1 fa7ie 01.05.2024 &I FAREAR &R
=TT ARET H FST AT o, A9 | e AfARe H TA BT | gaA od
af =fie AMARET § BF & IMHR UR URI—ARgad &I ST R Rel
Py SM @1 o fFar IR W &\ A ST aRTdd & =G
g&id Shambhulal Gurjar @ Rohit Vs. State of Rajasthan, Order Dated

10-01-2025 Special Leave to Appeal (Crl.) No(s). 16671/2024 4T
Devendra Kumar Mishra @ Bade Guru Vs. The State of Madhya Predesh,
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Order Dated 03-01-2024 Special Leave to Appeal (Crl.) No(s).

14639/2023 &I AR &AM ’HNd fHar| ad g 98 8 A8 &1 <D
SIARET AR B B IR TR AYST DI STHAT DT ™ QAT 71 o1 | A
gpR urefi—sifijad @t WY =il erfvRer SrafY eRT T ST 9y | e B
g B TG 39 A H 1 dd TR g1 €T g3 2| W MR W AN
R Rer fby S @1 e faar |

04. fagM o o gRT SH&T Iad faRlg @Rd gU I8 d@
Ugd fhar 6 g9 ame | ureli—aifigad & deol W 11 fhall 05 UM B
P g9 g 630 UM T oM &1 M g8 © | Sl AT JAWH B A
It AT &1 AT W ®U H B | VA @Rl H URT 37 UASL
iU, Tde & JAER R ST BT gRiA—ud @iksl by oM &1 e
fopar |

05. H Iuad i IR AAT fHAT TAT UHEell Bl AdArd b |
wager fafds Refd ™R s 7ma # faaR fear o <@ 21 aRT 37
(@) TIdigE. vae ¥ FrArgaR urae fear = 2 fe—

"37. Offences to be cognizable and nonbailable.—
(1) Notwithstanding anything contained in the
Code of Criminal Procedure, 1973 (2 of 1974),

(@)  ------

(b) no person accused of an offence
punishable for [offences under Section 19 or
Section 24 or Section 27A and also for offences
involving commercial quantity] shall be released
on bail or on his own bond unless—

(i) the Public Prosecutor has been
given an opportunity to oppose the application
for such release, and

(ii) where the Public Prosecutor
opposes the application, the court is satisfied
that there are reasonable grounds for believing
that he is not guilty of such offence and that he
is not likely to commit any offence while on bail."

06. HEAR Seadd RITAd § W6 gl IR W™ §49M
IEEHST 9 3T 1999 (9) UHIENL 429, Union of India Vs Rattan Mallik @

Habul 2009(1) Drugs Cases (Narcotics) 10: { 2009 (2) TH.HIHL. 624,

WRT WY 999 FRT9EE, U, &, U4 3 2018(1) Drugs Cases (Narcotics)
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283: { 2018 (13) WA 738} T State of Kerala Vs Rajesh 2020(1)

Drugs Cases (Narcotics) 106 : { (2020) 12 THIII. 122) # oRT 37 TASL
iU, Tae P AR I Mg ¥ AR T8 W fHIr a2 fb grr 37
OENGi) # S emare fay v € S fou Romegs U1kSvs €M1 1Mavdd
2| I rERT H S R ReEr fhar S \edr 7 e sHHd W) ReEr T8l

fhar ST T |

07. A ST IRTdd & A A rRIRPfoRTer B Ui &
f9oT Narcotics Control Bureau Versus Mohit Aggarwal, AIR 2022 S.C.
3444 & A H A STAdH R—TAd @ Yd & A AT R oRTor
B qis & A9 Collector of Customs, New Delhi v. Ahmadalieva Nodir

(2004) 3 SCC 549 T AT ITadd ATAT & IR <TITAd & 3MeeT
# affd State of Kerala Vs Rajesh (2020)12 SCC 122 WR fd@R &:d g¢

ORT H=T 11, 14, 15 9 18 # FrAgaR SfeailRed far w3

11. It is evident from a plain reading of the non-
obstante clause inserted in sub-section (1) and the
conditions imposed in sub-section (2) of Section 37
that there are certain restrictions placed on the
power of the Court when granting bail to a person
accused of having committed an offence under the
NDPS Act. Not only are the limitations imposed
under Section 439 of the Criminal Procedure Code,
1973 to be kept in mind, the restrictions placed
under clause (b) of sub-section (1) of Section 37 are
also to be factored in. The conditions imposed in
subsection (1) of Section 37 is that (i) the Public
Prosecutor ought to be given an opportunity to
oppose the application moved by an accused person
for release and (ii) if such an application is opposed,
then the Court must be satisfied that there are
reasonable grounds for believing that the person
accused is not guilty of such an offence. Additionally,
the Court must be satisfied that the accused person
is unlikely to commit any offence while on bail.

”

14. To sum up, the expression “reasonable grounds
used in clause (b) of Sub-Section (1) of Section 37
would mean credible, plausible and grounds for the
Court to believe that the accused person is not guilty
of the alleged offence. For arriving at any such
conclusion, such facts and circumstances must exist
in a case that can persuade the Court to believe that
the accused person would not have committed such
an offence. Dove-tailed with the aforesaid
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satisfaction is an additional consideration that the
accused person is unlikely to commit any offence
while on bail.

15. We may clarify that at the stage of examining an
application for bail in the context of the Section 37
of the Act, the Court is not required to record a
finding that the accused person is not guilty. The
Court is also not expected to weigh the evidence for
arriving at a finding as to whether the accused has
committed an offence under the NDPS Act or not.
The entire exercise that the Court is expected to
undertake at this stage is for the limited purpose of
releasing him on bail. Thus, the focus is on the
availability of reasonable grounds for believing that
the accused is not guilty of the offences that he has
been charged with and he is unlikely to commit an
offence under the Act while on bail.

18. In our opinion the narrow parameters of bail
available under Section 37 of the Act, have not been
satisfied in the facts of the instant case. At this
stage, it is not safe to conclude that the respondent
has successfully demonstrated that there are
reasonable grounds to believe that he is not guilty of
the offence alleged against him, for him to have
been admitted to bail. The length of the period of his
custody or the fact that the charge-sheet has been
filed and the trial has commenced are by themselves
not considerations that can be treated as persuasive

grounds for granting relief to the respondent under
Section 37 of the NDPS Act.

2025:R)-JD:53006

E'Q{H UhR AR ITadd IrATdd §RT Union of India Versus

Ajay Kumar Singh alias Pappu, Criminal Appeal No. 952 of 2023 Decided
on March 28, 2023 [2023] 2 Supreme 755 # ¥ &RT 37 UA.SI.Y.UH. Ude
B YraeTl IR IR ad 31diel SIhR & s 3N ONT =T 14, 16 9 17 #

T aR SfeatRaa faar Tan—

14. This apart, it is noticed that the High Court, in
passing the impugned order of bail, had lost sight of
Section 37 of the NDPS Act, which, inter alia,
provides that no person accused of an offence
involving commercial quantity shall be released on
bail unless the twin conditions laid down therein are
satisfied, namely, (i) the public prosecutor has been
given an opportunity to oppose the bail application;
and (ii) the court is satisfied that there are
reasonable grounds for believing that he is not guilty
of such an offence and that he is not likely to
commit any such offence while on bail.
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By The Inspector Of Police Vs.
2024 Date of Judgment February 12, 2024.

16. In view of the above provisions, it is implicit that
no person accused of an offence involving trade in
commercial quantity of narcotics is liable to be
released on bail unless the court is satisfied that
there are reasonable grounds for believing that he is
not guilty of such an offence and that he is not likely
to commit any offence while on bail.

17. The quantity of “ganja” recovered is admittedly of
commercial quantity. The High Court has not
recorded any finding that the respondent-accused is
not prima facie guilty of the offence alleged and that
he is not likely to commit the same offence when
enlarged on bail rather his antecedents are indicative
that he is a regular offender. In the absence of
recording of such satisfaction by the court, we are of
the opinion that the High Court manifestly erred in
enlarging the respondent-accused on bail.

2025:R)-JD:53006

AR IeadH AT §IRT 379+ TAdIaq =1fid geid STATE

B. Ramu Criminal Appeal No. 801 OF
[2024] O Supreme (SC)

130 & A¥e # 4 gRT 37 TA.SLUILTE. Tae &l oRT IR IR & Y da1d

S RITAT Pl Tholuld gRT TASIULTA. Ude & ANl § Ifdiid eRT 438
HR/MR.AA). A FHHT R RET A & A & [dTwg AW WhR B
U IRT E=1 9, 11 9 12 H F=rgaR SfeaRad fham war g—

10.

9. A plain reading of statutory provision makes it
abundantly clear that in the event, the Public
Prosecutor opposes the prayer for bail either regular
or anticipatory, as the case may be, the Court would
have to record a satisfaction that there are grounds
for believing that the accused is not guilty of the
offence alleged and that he is not likely to commit
any offence while on bail.

11. In case of recovery of such a huge quantity of
narcotic substance, the Courts should be slow in
granting even regular bail to the accused what to
talk of anticipatory bail more so when the accused is
alleged to be having criminal antecedents.

12. For entertaining a prayer for bail in a case
involving recovery of commercial quantity of narcotic
drug or psychotropic substance, the Court would
have to mandatorily record the satisfaction in terms
of the rider contained in Section 37 of the NDPS Act.

AT STadd SR—ITd §RT Satender Kumar Antil vs. CBI &

Anr AIR 2022 SC 3386 # AMAR I=ddd <RI & Yd & AMfdd geid
Union of India vs. K.A. Najeeb, (2021) 3 SCC 713 g Supreme Court
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Legal Aid Committee vs. Union of India (1994) 6 SCC 731 & QMR W

A= PCTRIS & TIREN & e H R 4367 WRMRULEAL & UG 0R
frar fear T iR d ™y [ WA Tde S NDPS (S.37), PMLA
(S.45), UAPA (S.43D(5), Companies Act, 212(6), 3Tfe AHAT & Heae H

IRT H=T 64 H AR 99 fear -

64. Now we shall come to category (C). We do not
wish to deal with individual enactments as each
special Act has got an objective behind it, followed
by the rigor imposed. The general principle
governing delay would apply to these categories
also. To make it clear, the provision contained in
Section 436A of the Code would apply to the Special
Acts also in the absence of any specific provision.
For example, the rigor as provided under Section 37
of the NDPS Act would not come in the way in such a
case as we are dealing with the liberty of a person.
We do feel that more the rigor, the quicker the
adjudication ought to be. After all, in these types of
cases number of witnesses would be very less and
there may not be any justification for prolonging the
trial. Perhaps there is a need to comply with the
directions of this Court to expedite the process and
also a stricter compliance of Section 309 of the
Code.

1. I TP I @ Uead A1 STaaq grRTerd §RT Mohd.
Muslim alias Hussain Versus State (NCT of Delhi) Criminal Appeal No.
943 of 2023 Date of Judgment 28-03-2023 (AIR 2023 (SC) 1648) &
Al H 3G Sl fh 23 99 B Y BT ARBARI & A8 o1, R faid
28.09.2015 P 4 Hlooml, fTEH | Yap %1 UahT T o, | TG &1 SR
gg Al 3R I &I e Tl & 99 & AER R RRBAR fHar 3 e,
T MR WR 7 dY 4 HIE &I AT ARG &1 3@y 89 AR 30 A8l &
I BN T 34 TGSl & FIT BT Y AT TIT AR Hdw AR el arel
Al UR fIaR BRA gU ORT 4360 WIHRUIAL & Urga= UA.SLUlLgd. Uac
& A H ARL BM1 A Y S W) RET fhar 1T |

12. AR STEdH R-ITAd @ AdiEad =1fde geid Union of

India Vs. Vigin K. Varghese 2025 INSC 1316 & #He § AMIT d9F
ST IEATAd @ MY fAAIH 22.01.2025 3R 12.03.2025 &I == fam =
IR 39 dAMel | I T TSI §RT ORI 37 UASLULTA. g ofdl =i
Jaf 3fFCER 2022 H IYad BT FRHANT fHY 8F & MR R SHMAA BT
gRAT—us WIeR a1 A o1, SS9 "Fe H 9iuiicad AT HOBifh @
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TREST B ¥ &RT 37 UASLUILTA. Uae & Urae™ R [TaR &-d gu 3maer
aiRd #=1 & fder fag 7y

13. qd H IfeatRed AR Ieadd T b S gl &
gRuer # grT 37 (1)) & d8d A7 I IAISTd §RT S T faRier
BRI JYRA H SHEAEG D ARA—UF R f[G9R HRd gU <ATerd IRl i
DI T SHEG < FhdT & Sd g8 I 8l b I8 favar w7 & forg sfa
AR 2 fF 98 39 dRE & AW BT a1 81 8 3R THHd W |A g
SAD §RI Dlg JURE B bl FAAEAT 81 = | I QA Id Q& A8 81 W
S ot Rer T8 fhar S @edr| 39 ER R F afigad & fawg
AT UL BT FHT B AT AT B! qHd | 1S IifRe H I @ B,
AAYFT BT ST BT ATH U B BT ABRI T8 8| Wg A
STaq T & A AR ST drel A @ MR W RT 4367
R U & UTg= UhOT H SN 8 Bl 3[R § SHMd R Rer fad
SM R =R fdar S doar €1 gR1 37 TASIULTd. Uae | g Igg 3ifdd
fooar T & b €T 19, AT GRT 24 AT GRT 27U &[S UM T VA AT,
e Tt A & el aRMa g9 8, SS9 Al d gRT 37 (1)
@) TISIULUE. Yae & UTaeTE AN 8 |

14. aid: gd H aftfa fafdres Refd &1 AgaoR W&ad gY s9d AT
R fIaR fHar a7 | R1RTT A | AT B AR W GRT 436U HRIRULAL &
qarfded SHMd @ URiEr dgl @ TS B SR 989 fAge <ifeaen
gRfi—3ifgdd &1 IR W & wU J JEl JER foram war ' b
Urfi—aTRIad f&1d 01.05.2024 | ARG AWRAT H & S 9T S¢ a9 A
A BY A =T AMWRET BT BT gabl © | dddl @ I 1iIdp AfARen 4
BF W g Ml I TR HHETE FE B SN @ ER WR B g wU A
ST R RET feg S9 @1 ureiEr &1 TS 7

15. A ITaad SIATAd & A AR RIMEYoRToT @ N.C.B.
Vs. Mohit Aggarwal (gaiad) arel =ATd SEid @& gd H aiofd 9T AT 18
H gftfargar =fe 1f¥ReT &1 Fdl @ & MR W g Areieiic U 8l
ST @ JMYR UR ST BT ot A8l {331 ST Fhdl | A1 Seadd =rerdd

& FdIFaH 1% g Union of India Vs. Vigin K. Varghese (qdiad) aref

AHel H 9 ST TGl §RI JEcaR 2022 W TG JIfNRem  H
i3I & BIF &l A STHMT &1 ER -7 TJT A7 | S A 9
Ied IRITAT DT AT AR Seead Terd gRTFARET R faam 7ar |




"'?EE
[2025:RJ-JD:53006] (8 of 8) [CRLMB-12727/ E.

2025:R)-JD:53006

16. VY 3[R § dadd S¢ ay ¥ IAf¥d Ifafe =i ifARer § s
P AUR W 3H AF H URi-—IiWgad @I SHHEd &1 ™ Rar S
rgiferd udid g1 grar | fagre sifeaaar urefi—sigead o1 3R I gd § U
A STEdH RIR—ITAd & 1A% §id Shambhulal Gurjar @ Rohit Vs,

State of Rajasthan 9 Devendra Kumar Mishra @ Bade Guru Vs. The
State of Madhya Predesh (qafad) ® AR ITadd <AATAI & MG B
JMUR WR gd H aftid AT ITadq AT & i AR IrRITeafenTor &
=13 geid N.C.B. Vs. Mohit Aggarwal (J@iasl) d AR Ieadd =TT
& FAdEad ¥ geid Union of India Vs. Vigin K. Varghese (gdfa)
H gfiouried RIgidl & IR ureli—ifigad ST &1 oM UT" BR &l
AferepTe el ¢ |

17. IS Ui & AWM § ORI 37 & UG MUD & | SHAD!
AqaIoR @A gU¢ BREIA AMdl R AR fdar &ar| swd AFe |
grRi—3Ifigad TR & Jaredl R 8R & A SHD! SR Tl § 4 7
e # 11 fHel 05 UM JBH BT g9 Ud 630 UTH FIHT B T2AT IIBH
Y @& ofF—ad Al R 19 IRT ®UI dREE §U ©, dloRkl BRI ATdAD
greff—arfigaa € o | S aIftiisad udfa &1 "en 7 | ifigad | SRmegar
anfépar afvifsae wmam @1 &oft | ofar 21 U o@Ren d 59 Wl W
JAGCAT YT HHell Udiid d8i giar b urfi-eiffigad 59 dRe & ormmy i
Jferd 81 21 urRii-—<ifigad &1 SHHd &1 o Rt 91 9 39 dRE B
JTURTY &1 GRTgId BRI FATEGAT 7 & |

18. O eravenm # ORT 37 (1) (@) I WNTH vae # 3ifeba =1
sarfed uRRfoat uefi—efigad & A/el & 98 21 U0t oraxenm #
grfi—a1fagad &1 ST BT reiAT—ua WIS fhy oM I 7 |

19. URumHa: grfi-—siffgad @1 R 9 Uwd fgdig SHHd Jmded U=
I ORT 439 & Ufshar dAfedar (483 fua.vH.wH.) @RS fhar Sirar € |

(YOGENDRA KUMAR PUROHIT),J

167-mayank/-



