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1. Learned  counsel  for  the  respondents  has  submitted  a

detailed factual report, which is reproduced hereunder:

“1- fjV ihVh’ku lknqy’kgj&laxfj;k&pkbZ;k jkT; jktekxZ 76 gsrq vokIr
Hkwfe esa lacaf/kr gS jkT; ljdkj }kjk 1970&80 o 1980&90 ds nkSjku bl
lM+d ekxZ ds fuekZ.k gsrq 82-5 QhV pkSM+s ekxZ dh Hkwfe vokIr dh xbZ FkhA
Hkwfe vokfIr ds le; mDr lM++d dk xzkeh.k lM+d dk ntkZ Fkk tks ckn esa
eq[; ftyk lM+d cuh rFkk o"kZ 2014 esa bl lMd dks jkT; jktekxZ 76
dk ntkZ fd;k x;kA vEcsMdj pkSd ¼pSust fdeh 60@470½ ls ysdj Hkwxr
flag pkSd ¼pSust fdeh 60@720½ nwjh 250 ehVj o Hkqxr flag pkSd ¼pSust
fdeh 60@720½ ls LokLF; dsUnz ¼pSust fdeh 60@820½ nwjh 100 ehVj
fVCch cktkj esa fLFkr Hkkx esa lMd pkSM+kbZ dks ysdj fnukad 11-08-23 dks
vketu }kjk mi[k.M eq[;ky; fVCch ds  lkeus  lMd vkokxeu jksd
dj /kjuk fn;k x;kA bl ckcr fnukad 24-08-2023 ,oa  25-08-2023 dks
O;kikj  e.My ds  v/;{k  ,oa  vU; O;kikjhx.kksa  ,oa  fVCch  lMd la?k"kZ
lfefr ds lnL;ksa  ds lkFk cSBd mi[k.M vf/kdkjh dk;kZy; fVCch esa
vk;kstu  dh  xbZA  ftlesa  rglhynkj  fVCch]  Fkkukf/kdkjh  fVCch  ,oa
ifj;kstuk funs’kd mifLFkr jgs rFkk fuEufyf[kr eqnnksa ij lgefr cuhaA 

O;kikj e.My ,oa O;kikjhx.kksa }kjk lMd fuekZ.k gsrq lMd dsUnz
ls 31 QhV nksuksa lkbZM esa dqy 62 QhV txg ds nk;jsa esa fLFkr lajpukvksa
dks LosPNk ls gh gVkdj lMd fuekZ.k gsrq nsus dh lgefr cuhA 
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fctyh [kaHks] ikuh dh ikbZi bR;kfn vEcsMdj pkSd o Hkxr flag
pkSd ds chp mDr 62 QqV esa gh lekfgr fd;k tkus dk fu.kZ; fy;k
x;kA 

2- orZeku esa  fufeZr lMd {ks= fVCch dLcs  esa  mDr LFkku ij vuqca/k
vuqlkj lMd dk fuekZ.k fVfidy Øksl lsDlu ¼Vhlh,l&3 izfr layXu½
vuqlkj 10-00 ehVj dSjst&os ¼lMd ekxZ½] 2-50 ehVj ceZ o 1-00 ehVj esa
ukyh dk fuekZ.k dk;Z iw.kZ gks x;k gSA mDr LFkku ;krk;kr dk vkokxeu
fuckZ/k :i ls gks jgk gSA”

2. It is clear from a perusal of the aforesaid factual report that

the land in question was duly acquired by the State Government

from 1970-80 & 1980-90 to the breadth measuring 82.5 feet for

the State Highway in question.

3. Learned  counsel  for  the  respondents-State  has  tried  to

persuade this Court on the basis of the aforesaid report that while

the land was acquired for maintaining the breadth as 82.5 feet,

but at the same time, due to the heavy congestion of shops and

compromised talks  between the respondent  authorities  and the

private  persons  and  also  looking  into  the  project  report,

particularly,  the  agreement  between  ADB  &  WB  project,  the

breadth could be maintained as 50 feet.

4. Though, Mr. Gehlot has empathically submitted that ADB &

WD  agreement  with  the  State  was  of  50  feet,  and  thus,  no

indulgence in the present matter is called for as the same is in

accordance with the agreement.

5. The  submission  made  by  learned  counsel  for  the

respondents-State  is  not  acceptable  because  if  the  land  was

acquired for the purpose of State Highway with the width of 82.5

feet,  then it  was the duty of  the State  to  maintain  the same,
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irrespective  of  any  other  agreement  or  any  kind  of  deviation,

which the State may have agreed, under its own compulsion. It is

an admitted position that before and after this patch, the road

width is being maintained as 82.5 feet. 

6. Mr. Gehlot, learned counsel seeks one more opportunity to

update his instructions.

7. Time sought for is granted.

8. List this case after four weeks.

(SANDEEP SHAH),J (DR.PUSHPENDRA SINGH BHATI),J
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