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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Miscellaneous 2nd Bail Application No. 12281/2025

Pratap Kumar Samal S/o Mathuranand, Aged About 46 Years,  

R/o Flat No. 206, Gopiakuda, Jgatsingpur, P.s. Kunjang, District

Jagatsinghpur,(oddisa), At Present R/o Swarnlata Apartment Flat

No.  206,  Rasulgarh,p.s.  Sahed  Nagar,  District  Khorda,

Bhuneswar, Oddisa 

(Presently Lodged In Central Jail, Jodhpur)

----Petitioner

Versus

State Of Rajasthan, Through Public Prosecutor

----Respondent

For Petitioner(s) : Mr. Dinesh Kumar Godara

For Respondent(s) : Mr. Urja Ram Kalbi, Addl. G.A.

HON'BLE MR. JUSTICE CHANDRA PRAKASH SHRIMALI

Order

1. Arguments Concluded On: 19.03.2026

2. Judgment Reserved On: 19.03.2026

3. Full Judgment/Operative Part Pronounced: Full Judgment

4. Pronounced On: 27.03.2026

izkFkhZ@vfHk;qDr  dh vksj ls viuh fu;fer tekur gsrq ;g f}rh;

tekur izkFkZuk i= varxZr /kkjk 483 Hkkjrh; ukxfjd lqj{kk lafgrk iqfyl

Fkkuk lnj dksrokyh esa ntZ izFke lwpuk fjiksVZ la[;k 78@2024 vijk/k

vUrxZr /kkjk 316¼2½] 318¼4½ Hkkjrh; U;k; lafgrk esa is'k fd;k x;k gSA

izkFkhZ@vfHk;qDr dk izFke tekur izkFkZuk  i= bl U;k;ky; }kjk

vkns'k fnukad 20-05-2025 ds ek/;e ls foLr`r vkns'k dj [kkfjt fd;k

x;k gSA

izkFkhZ@vfHk;qDr ds fo}ku vfHkHkk"kd dk cgl ds nkSjku rdZ jgk gS

fd izkFkhZ@vfHk;qDr fnukad 11-02-2025 ls U;kf;d vfHkj{kk esa py jgk gS]
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mlds fo#) vkjksi i= izLrqr gks pqdk gS vkSj ml ij vkjksi fojfpr fd,

tk pqds gSaA ,d Hkh lk{kh ds c;ku ys[kc) ugha gq, gSaA fo}ku fopkj.k

U;k;ky; }kjk ;g dgrs gq, lk{khx.k ds c;ku ys[kc) ugha djok, x, gSa

fd  /kkjk  193¼9½  ch,u,l,l  esa  vuqla/kku  yafcr  gSA  izkFkhZ@vfHk;qDr

vuko';d U;kf;d vfHkj{kk esa py jgk gS] mlls dksbZ cjkenxh dh tkuh

'ks"k ugha gSA izdj.k ds fopkj.k esa le; yxsxk] vr% izkFkhZ@vfHk;qDr dk

f}rh; tekur izkFkZuk i= Lohdkj dj mls tekur ij fjgk fd;k tkosA

fo}ku  yksd  vfHk;kstd  dk  cgl  ds  nkSjku  rdZ  jgk  gS  fd

izkFkhZ@vfHk;qDr  us  vU;  lgvfHk;qDrx.k  ds  lkFk  feydj  ifjoknh  dks

fMftVy vjsLV ds  Hk; esa  Mkydj /kks[kk/kM+h  ,oa  csbZekuhiw.kZ  vk'k; ls

vkWuykbu #i;ksa dks viuh QeZ ds cSad [kkrs esa VªkalQj djok, gSaA vr%

izkFkhZ@vfHk;qDr ds fo:) vkjksfir vijk/k dh xaHkhjrk dks n`f"Vxr j[krs

gq, ;g tekur izkFkZuk i= [kkfjt fd;k tkosA

eSaus mHk; i{kksa dh vksj ls izLrqr rdksZa ij euu fd;k rFkk i=koyh

dk voyksdu fd;kA

orZeku izdj.k esa ifjoknh eksgEen 'kkdhj xksjh us ?kVuk dh fjiksVZ esa

?kVuk ds laca/k esa foLrr̀ rF; dgs gSa vkSj ?kVuk ds rF;ksa ds vk/kkj ij

ifjoknh dks fMftVy vjsLV dj mlds cSad esa tek mldh ftanxh Hkj dh

tekiwath dh jkf'k csbZekuhiwoZd lkbcj QzkWM djus okys vijkf/k;ksa  us ys

yhA vuqla/kku ds nkSjku ;g rF; lkeus vk;k gS fd izkFkhZ@vfHk;qDr vkSj

mldh  iRuh  lqHkkfluh  ley dh  ikVuf'kZi  QeZ  ^^M/s.  Omm  Shree

Enrerprises,  Flat,  No  20  Swarnalata,  Apartment  Rasulgarh,

Square, Rasulgarh Khordha' Bhubaneswar Odisha India 751010" ds

vkbZlhvkbZlh cSad [kkrs esa 2 ckj izFke ckj 4]83]215@& #i, o nwljh ckj

4]22]649@&#i, bl izdkj dqy 09]05]864@&#i, izkIr gq,A ifjoknh ls

tks  lkbcj  Bxh  dh  xbZ]  ml  lkbcj  Bxh  esa  ls  mDr  #i,

izkFkhZ@vfHk;qDr  }kjk  izkIr  fd,  x,  gSaA  bl  U;k;ky;  }kjk  fnukad
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20-05-2025 dks izkFkhZ@vfHk;qDr dk izFke tekur izkFkZuk i= varxZr /kkjk

483  ch,u,l,l  fuLrkfjr  fd;k  x;k  Fkk]  mlds  i'pkr  rF;ksa  vkSj

ifjfLFkfr;ksa esa dksbZ ifjorZu ugha vk;k gSA lkbcj vijk/k vR;f/kd c<+ jgs

gSa vkSj fdlh O;fDr dh tekiwath dks mldks Mjk&/kedkdj fMftVy vjsLV

dj lkbcj vijk/k djuk ,d vR;ar xaHkhj izdf̀r dk vijk/k ekuk tk

ldrk gSA 

ifjoknh us ?kVuk dh fjiksVZ essa mldks lkbcj vjsLV fd, tkus ds

laca/k esa tks rF; dgs gSa] mu rF;ksa o izkFkhZ@vfHk;qDr ds cSad [kkrs esa mDr

lkbcj QzkWM jkf'k ds tek gksus ds rF; rFkk izkFkhZ@vfHk;qDr ds fo:)

vkjksfir vijk/k dh xaHkhjrk dks n`f"Vxr j[krs gq, izdj.k ds xq.k&nks"kksa ij

fVIi.kh fd;s fcuk bl izØe ij izkFkhZ@vfHk;qDr dks tekur dk ykHk fn;k

tkuk mfpr izrhr ugha gksrk gSA 

bl izdj.k esa izkFkhZ@vfHk;qDr fnukad 11-02-2025 ls U;kf;d vfHkj{kk

essa py jgk gSA fnukad 31-05-2025 dks izkFkhZ@vfHk;qDr dks fo}ku fopkj.k

U;k;ky;  U;kf;d  eftLVªsV  la[;k  3]  tks/kiqj  egkuxj  }kjk  vijk/k

varxZr /kkjk 318¼4½] 127¼2½] 308¼6½] 319¼2½ ch,u,l ,oa 61¼2½ ,oa 66 ¼Mh½

lwpuk izkS|ksfxdh ds vkjksi i`Fkd ls fojfpr dj lquk;k o le>k;k x;kA

izkFkhZ@vfHk;qDr  us  vkjksi  djus  ls  budkj  dj  vUoh{kk  pkghA  fo}ku

fopkj.k U;k;ky; us lk{kh la[;k 1 ls 4 dks tfj;s lEeu ryc fd, tkus

dk  vkns'k  nsdj  i=koyh  fnukad  13-06-2025  fu;r dhA  vknsf'kdk  ds

voyksdu ds vk/kkj ij fnukad 13-06-2025 dks  rRi'pkr vkns'k fnukad

26-06-2025] 10-07-2025] 23-07-2025 dks U;k;ky; ds vkns'k dh ikyuk esa

lacaf/kr fyfid }kjk dksbZ rkehy tkjh ugha dh xbZA mDr rkehy tkjh ugha

fd,  tkus  ds  laca/k  esa  lacaf/kr  ihBklhu  vf/kdkjh  }kjk  dksbZ  izHkkoh

vknsf'kdk  ugha  fy[kh  xbZA  lacaf/kr  fyfid  ls  Li"Vhdj.k  ysdj  dksbZ

vko';d dk;Zokgh ugha dh xbZA rRi'pkr fnukad 14-08-2025 dh vknsf'kdk

dh ikyuk esa fyfid }kjk rkehy tkjh dh xbZA mDr vkns'k dh ikyuk esa
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fnukad 27-08-2025 dks ifjoknh eksgEen 'kkdhj xksjh mifLFkr gqvk] ysfdu

vfHk;qDrx.k panz'ks[kj ,oa lqHkkfluh ds laca/k esa /kkjk 193¼9½ ch,u,l,l ds

rgr izdj.k yafcr jguk crkrs gq, ihBklhu vf/kdkjh us i=koyh bartkj

fjiksVZ  ¼vfHk;kstu lk{;½  esa  fnukad  10-09-2025 fu;r dj nhA  fnukad

27-08-2025 dks lk{kh@ifjoknh ds c;ku ys[kc) ugha fd, tkus dk dksbZ

dkj.k  ihBklhu vf/kdkjh  us  viuh  vknsf'kdk  esa  vafdr ugha  fd;k  gSA

fnukad 10-09-2025 dks  Hkh i=koyh bartkj fjiksVZ  esa  fnukad 23-09-2025

fu;r dh xbZA fnukad 23-09-2025 dks lk{kh@ifjoknh mifLFkr gqvk FkkA

mDr rkjh[k dks Hkh lk{kh ds c;ku ifjoknh vf/koDrk }kjk vkjksi i= dh

udy izkIr ugha gksus ds vk/kkj ij LFkfxr dj fn, x, vkSj izdj.k esa

frrEck ¼iwjd½ vkjksi i= izLrqr djus gsrq Fkkkukf/kdkjh dks uksfVl tkjh

djus gsrq i=koyh fnukad 06-10-2025 fu;r dj nhA fnukad 1+7-10-2025 dks

lk{kh la[;k 1 ls 3 dks ryc fd;k x;k vkSj ml vkns'k dh ikyuk esa

rkehy  tkjh  gqbZ  ysfdu rkehy ykSVdj vkbZ  ;k  ugha  vkbZ]  ;fn  ugha

ykSVdj vkbZ  rks  ml ij  D;k  izHkkoh  dk;Zokgh  lk{khx.k  dh  mifLFkfr

lqfuf'pr djus gsrq  dh xbZ] ds laca/k esa  dksbZ  izHkkoh vknsf'kdk lacaf/kr

ihBklhu vf/kdkjh us fnukad 30-10-2025 dks ys[kc) ugha dhA rRi'pkr

i=koyh  fnukad  12-11-2025  dks  fu;r dh  xbZA  fnukad  12-11-2025  ds

i'pkr fnukad 18-12-2025 dh vknsf'kdk izLrqr gqbZ gSA fnukad 18-12-2025

ds i'pkr fnukad 24-12-2025] fnukad 06-01-2026] fnukad 19-01-2026 dks

lk{khx.k  dks  ryc  fd,  tkus  dk  vkns'k  fn;k  x;k]  ysfdu  lacaf/kr

fyfid }kjk rkehy tkjh ugha  dh xbZA bl laca/k  esa  lacaf/kr ihBklhu

vf/kdkjh us Hkh lacaf/kr fyfid }kjk rkehy tkjh ugha fd, tkus ds laca/k esa

dksbZ izHkkoh vknsf'kdk ugha fy[kh vkSj :Vhu esa rkjh[k is'kh fu;r dj nhA

fnukad 31-01-2026 dks lk{khx.k dks ryc fd, tkus dk vkns'k fn;k x;k]

ftldh ikyuk esa rkehy tkjh dh xbZA rRi'pkr fnukad 13-02-2026 dks

D;k  dk;Zokgh  gqbZ]  mldh  vknsf'kdk  izLrqr  ugha  gqbZ  gSA  i=koyh  ds



                
[2026:RJ-JD:14205] (5 of 6) [CRLMB-12281/2025]

voyksdu ls  ;g Li"V gksrk  gS  fd fnukad 18-12-2025 dks  dsoy ek=

ihMCY;w 1 pSuflag HkkVh ds c;ku ys[kc) fd, x,A

bl izdj.k esa izkFkhZ@vfHk;qDr fnukad 11-02-2025 ls vFkkZr~ djhcu 1

o"kZ ls vf/kd le; ls U;kf;d vfHkj{kk esa py jgk gSA fnukad 31-05-2025

dks vkjksi fojfpr fd, tkus ds i'pkr ihBklhu vf/kdkjh }kjk ;g ugha

ns[kk tk jgk gS fd lk{khx.k dh rkehy D;ksa ugha gks ik jgh gS] oju muds

}kjk :Vhu esa rkjh[k is'kh nh tk jgh gSA U;k;ky; ds vkns'k dh ikyuk

ugha fd, tkus ij lacaf/kr QkStnkjh fyfid ds fo#) vko';d dk;Zokgh

Hkh ihBklhu vf/kdkjh }kjk vey esa ugha ykbZ xbZ gSA lk{khx.k dh rkehy

ds ;qfDr;qDr vkSj lkFkZd iz;kl lacaf/kr ihBklhu vf/kdkjh }kjk ugha fd,

x,  gSaA  ftlds  dkj.k  ls  izkFkhZ@vfHk;qDr  vuko';d  :i  ls  U;kf;d

vfHkj{kk esa  py jgk gSA lk{khx.k dks  ryc fd;k tkuk rRi'pkr vU;

lgvfHk;qDrx.k dh frrEck vkjksi i= ds bartkj esa i=koyh ij j[kk tkuk]

rRi'pkr iqu% lk{khx.k ds rkehy esa i=koyh j[kuk vkSj izHkkoh vknsf'kdk

lk{khx.k dh rkehy gsrq tkjh ugha djuk vkSj :Vhu esa rkjh[k is'kh fn;k

tkuk  izFken`"V~;k  rRdkyhu  ihBklhu  vf/kdkjh  vius  inh;  drZO;ksa  ds

fuoZgu esa ykijokgh ekuh tk ldrh gSA

ekuuh; mPpre U;k;ky; }kjk ikfjr fofu'p;  "Arvind Dham

versus Directorate of Enforcement" 2026 LiveLaw (SC) ds iSjk

Øekad 18 esa fuEu vfHker O;ä fd;k gSA

"18. The right to speedy trial, enshrined
under Article 21 of the Constitution, is
not eclipsed by the nature of the offence.
Prolonged  incarceration  of  an
undertrial,  without  commencement  or
reasonable progress of trial, cannot be
countenanced,  as  it  has  the  effect  of
converting pretrial  detention into  form
of punishment.
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mijksDr  foospu  ds  vk/kkj  ij  U;kf;d  vfHkj{kk  esa  py  jgs

izkFkhZ@vfHk;qDr ds izdj.k dk Rofjr fuLrkj.k fd;k tkuk Hkkjrh; lafo/kku

ds vuqPNsn 21 ds varxZr ewy vf/kdkj gSA bl izdj.k esa lacaf/kr rRdkyhu

ihBklhu vf/kdkjh }kjk U;kf;d vfHkj{kk esa py jgs vfHk;qDr ds izdj.k ds

Rofjr fuLrkj.k  ds  laca/k  esa  dksbZ  izHkkoh  vknsf'kdk ugha  fy[kh  xbZ  gSA

rkehy tkjh djus okys fyfid }kjk tkjh ugha fd, tkus vkSj rkehy tkjh

djus dh fLFkfr esa rkehy ykSVdj vkus ;k ugha vkus ds laca/k esa Hkh dksbZ

izHkkoh  vknsf'kdk  ugha  fy[kh  xbZ  gS  vkSj  :Vhu esa  izkFkhZ@vfHk;qDr  dh

U;kf;d vfHkj{kk dh vof/k dks c<+k;k x;k gS] tcfd bl lacaèk esa U;kf;d

vfHkj{kk esa py jgs vfHk;qDrksa ds Rofjr fuLrkj.k ds laca/k esa jktLFkku mPp

U;k;ky;  ds  fofHkUu  ifji=  gksus  o  fof/kd  izko/kku  gksus  ds  ckotwn

rRdkyhu lacaf/kr  ihBklhu vf/kdkjh  }kjk  U;kf;d vfHkj{kk  esa  py jgs

vfHk;qDr  ds  izdj.k  ds  Rofjr  fuLrkj.k  ds  lacaèk  esa  dksbZ  lkFkZd

vkSj ;qfDr;qDr iz;Ru ugha  fd, x, gSaA ,slh fLFkfr esa  vkns'k dh izfr

jftLVªkj  tujy] jktLFkku mPp U;k;ky; dks  izsf"kr dj bl laca/k  esa

vko';d dk;Zokgh gsrq ekuuh; dk;Zokgd eq[; U;k;kf/kifr jktLFkku mPp

U;k;ky; ds le{k izdj.k j[kk tkosA

mijksDr foospu ds vk/kkj ij  izkFkhZ@vfHk;qDr  izrki dqekj lkey

iq= eFkqjkuan dh vksj ls izLrqr ;g f}rh; tekur izkFkZuk i= varxZr /kkjk

483 ch,u,l,l vLohdkj dj [kkfjt fd;k tkrk gSA

vkns'k  dh izfr fo}ku fopkj.k  U;k;ky; dks  bl vkns'k  ds  lkFk

izsf"kr dh tkos fd izR;sd is'kh ij izHkkoh vknsf'kdk ys[kc) dj lk{khx.k

dh mifLFkfr lqfuf'pr djus dk iz;kl dj] izdj.k ds Rofjr xfr ls

fuLrkj.k dk iz;kl djsA

(CHANDRA PRAKASH SHRIMALI),J

KISHAN SONI /Res.


