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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
AT JODHPUR

D.B. Civil Writ Petition No. 19399/2024

CNR: RJHC010887562024 | URN: CW / 37252U / 2024

1. Union Of India, Through General Manger, HQ Office, North

Western  Railway,  Malviya  Nagar,  Near  Jawahar  Circle,

Jaipur-17.

2. Senior  Divisional  Personnel  Officer,  North-West  Railway,

Bikaner Division, Bikaner.

3. Divisional Railway Manager, North-West Railway, Bikaner

Division, Bikaner.

----Petitioners

Versus

1. Ganga Sahai Meena S/o Sh. B.S. Meena, Aged About 54

Years, Employed On The Post Of Mail/Ex Guard, Bikaner,

NWR.

2. Jagjeet Singh Meena S/o Sh. B R Meena, Aged About 59

Years, Employed On The Post Of Mail/Ex Guard, Bikaner,

NWR.

3. Ved Prakash S/o Sh. Bharatji, Aged About 60 Years, Last

Employed On The Post Of Mail/Ex Guard, Bikaner, NWR.

4. Pawan Kumar Behl, Through His Lrs.

4/1.

5.

Smt. Sunita Behl W/o Late Pawan Kumar Behl S/o Sh.

Ranjut  Rai,  aged  about  55  years,  her  husband  was

employed on the post of Mail/Ex Guard, Bikaner, NWR.

Surender  Singh  S/o  Sh.  Mohan  Singh,  Aged  About  58

Years, Employed On The Post Of Mail/Ex Guard, Bikaner,

NWR.

6. Mahendra Kumar Sharma S/o Sh. Pokar Mal, Aged About

58  Years,  Employed  On  The  Post  Of  Mail/Ex  Guard,

Bikaner, NWR.

7. K  K  Vashishta  S/o  Sh.  R  K  Vashishta,  Aged  About  61

Years,  Last  Employed  On  The  Post  Of  Mail/Ex  Guard,

Bikaner, NWR.
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8. Dharashan Singh S/o Sh. Kuldeep Singh, Aged About 56

Years, Employed On The Post Of Mail/Ex Guard, Bikaner,

NWR.

9. Om Prakash Narang S/o Sh. Jhandu Ram, Aged About 61

Years,  Last  Employed  On  The  Post  Of  Mail/Ex  Guard,

Bikaner, NWR.

10. Ashok Kumar Sharma S/o Sh. Shiv Kumar, Aged About 54

Years,  Employed  On  The  Post  Of  Pass  Guard,  Bikaner,

NWR.

11. Kailash Narayan Chaudhary S/o Sh. Arjun, Aged About 60

Years,  Employed  On  The  Post  Of  Pass  Guard,  Bikaner,

NWR.

12. Razab  Ali  S/o  Sh.  Gulam  Nabi,  Aged  About  52  Years,

Employed On The Post Of Pass Guard, Bikaner, NWR.

13. Sartaj  Ali  S/o  Sh.  Hassain  Ali,  Aged  About  54  Years,

Employed On The Post Of Pass Guard, Bikaner, NWR.

14. Rajesh  Kukreja  S/o  Sh.  B  N  Kukreja,  Aged  About  48

Years,  Employed  On  The  Post  Of  Pass  Guard,  Bikaner,

NWR.

15. Amar Singh S/o Sh. Man Singh,  Aged About 60 Years,

Last Employed On The Post Of Pass Guard, Churu, NWR.

16. Satish Kumar S/o Sh. Ved Prakash, Aged About 52 Years,

Employed On The Post Of Pass Guard, Churu, NWR.

17. Vipin Kumar Sharma S/o Sh. Ramesh Lal, Aged About 48

Years,  Employed  On  The  Post  Of  Pass  Guard,

Hanumangarh Jn, NWR.

18. Naresh Rai Joshi S/o Sh. Rai Kuldeep Joshi, Aged About

52  Years,  Employed  On  The  Post  Of  Pass  Guard,

Hanumangarh Jn, NWR.

19. Om Prakash  S/o  Sh.  Sita  Ram,  Aged  About  60  Years,

Employed On The Post Of Pass Guard, Hanumangarh Jn,

NWR. 

Address For Correspondence- C/o Smt. Sunita Behal Wife
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Of Late Shri P K Behal R/o H. No. 94-K Behind Raniwas,

In Front Of Food Line, Mittal Studio Street, Rani Bazar,

Nursing Home, Bikaner.

----Respondents

For Petitioner(s) : Mr. Bharat Vyas, A.S.G.
Mr. Abhishek Sharma 

For Respondent(s) : Mr. J.K. Kaushik 

HON'BLE MR. JUSTICE MUNNURI LAXMAN 

 HON'BLE MRS. JUSTICE SANGEETA SHARMA

Order

03/08/2026

1. The  question  involved  in  these  matters  is  whether  the

promotions earned by the respondents herein within the Guard

cadre  is  liable  to  be  counted  for  the  purpose  of  financial

upgradations  under  the  Modified  Assured  Career  Progression

Scheme (hereinafter “the MACPS”).

2. The  grievance  of  the  respondents  is  that  the  petitioner-

authorities  have  initially  granted  MACPS  by  counting  the

promotions earned by the respondents in the cadre of Guard for

the  purpose  of  financial  upgradations  under  MACPS  and  also

granted  pay  scale  accordingly.  Subsequently,  they  withdrew

certain  benefits.  In  some  cases,  they  were  not  counted

promotions  earned  in  the  cadre  of  Guard.  The  same  were

challenged before the Tribunal and the Tribunal allowed their case

(In some cases, the Tribunal has not granted the benefits, having

considered the entitlement for the grant of  MACPS by counting

promotions). The Tribunal allowed all  the O.As and the present

writ petitions are filed challenging the same.  
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3. Both the counsel  agreed that the similar issue was raised

before the Supreme Court in case of  Union of India Vs. Harbans

lal Verma and other batch of Civil Appeals arising out of the SLP

(C) No.35363/2025 and batch, wherein the Apex Court has held

that they are entitled to counting of the promotions and shall be

counted for the purpose of grant of financial upgradationds under

MACPS. 

4. The operative portion of the judgment reads as follows:

“65.  This  Court  records  its  conclusions  on  the  question
formulated above as follows:
(i) Paragraph 8 of the MACPS applies to the Guard cadre.
The posts of Senior Goods Guard, Passenger Guard, Senior
Passenger Guard, and Mail/Express Guard are distinct posts
in  the  promotional  hierarchy  as  per  the  applicable
Recruitment Rules, carrying the same Grade Pay of Rs. 4200
in Pay Band PB-2. The functional promotions earned within
the Guard cadre constitute "promotions" within the meaning
of Paragraph 8. An employee who has traversed the Guard
cadre up to Mail/Express Guard has earned three promotions
counted under Paragraph 8 (with the Passenger Guard to
Senior Passenger Guard movement ignored under Paragraph
5) and has thereby exhausted all three financial upgradation
slots  under  the  MACPS.  He is  not  entitled  to  any further
financial upgradation.
(ii) It is further recorded that the promotions so earned were
not, in substance, financially inconsequential merely because
Grade Pay  remained constant.  Each promotion  within  the
Guard  cadre  entailed  a  promotional  increment  and  the
consequential enhancement of running-duty allowances and
post-specific  emoluments,  the  details  of  which have been
noted in the preceding analysis. An employee who received
these financial benefits through successive promotions has
not experienced financial stagnation within the meaning of
the  MACPS  and  is  not  entitled  to  further  financial
upgradation under the Scheme on that ground.
(iii) The illustration to Paragraph 5, correctly understood, is
a  transitional  provision  addressing  the  treatment  of  pre-
MACPS ACP-era promotions and upgradations. It does not
override  Paragraph  8  in  respect  of  the  post-01.09.2008
MACPS  period.  The  Guard  cadre's  pre-revised  pay  scales
correspond to those in the illustration, but the illustration
directs only that pre-MACPS promotions be ignored for the
purpose of the MACPS starting count; it does not direct that
all subsequent promotions earned within the MACPS period,
or  all  promotions  earned  before  the  MACPS  period  but
counted under Paragraph 8, are similarly to be ignored.
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(iv)  RBE  No.  76/2011  and  RBE  No.  142/2012,  as  DoPT-
consulted  binding  executive  clarifications  of  the  MACPS,
correctly apply Paragraph 8 to the Guard cadre and correctly
reflect  the  position that  MACP upgradation cannot exceed
the Grade Pay ceiling of the promotional hierarchy. These
circulars are in conformity with, and not in derogation of,
the parent Scheme. They must be given full effect.
(v) The ratio of this Court in Union of India v. Mukti Singha,
Civil Appeal No. 3321/2018, and Union of India v. Birendra
Kujur, Civil Appeal No. 3328/2018, that an employee cannot
be  granted  Grade  Pay  higher  than  what  he  may  get  on
actual promotion in the hierarchy applies to the MACPS and
governs the present case. In M.V. Mohanan Nair (supra), the
endorsement of DoPT clarifications as integral to and binding
under  the  Scheme  further  reinforces  the  Appellants'
position.
(vi) The dismissal of SLP(C) No. 20906/2019 and connected
matters on 07.11.2023 does not constitute a declaration of
law  under  Article  141  of  the  Constitution.  That  order
expressly reserved the question of law. The High Court erred
in treating those dismissals  as a binding determination of
the correct legal position.
(vii) The impugned order of the High Court, in following the
Jodhpur Bench judgment in Laxman Lal Parihar on the basis
of  judicial  discipline  without  independently  examining  the
MACPS  provisions,  the  Recruitment  Rules,  or  the  binding
circulars, proceeded on an erroneous legal foundation. The
conclusion reached by the Jodhpur Bench, followed by the
Jaipur  Bench,  that  Paragraph  5's  illustration  overrides
Paragraph 8 for the Guard cadre, and that the Guard cadre
movements  are  not  promotions  for  MACP  purposes,  is
incorrect and is, by this judgment, set aside.
66. In  the  light  of  the  foregoing  analysis  and  the
conclusions  recorded  above,  the  appeal  is  allowed.  The
judgment and order dated 06.01.2025, passed by the High
Court of Judicature for Rajasthan at Jaipur in D.B. Civil Writ
Petition  No.  16939/2024  is  set  aside.  The  orders  of  the
Central  Administrative  Tribunal,  Jaipur  Bench,  dated
11.07.2014 in O.A. No. 468/2011 and dated 11.07.2024 in
O.A. No. 92/2015, to the extent they directed the grant of
MACP  financial  upgradations  at  Grade  Pay  Rs.  4600  and
Grade Pay Rs. 4800 to the Respondent, are set aside. The
speaking order dated 15.10.2014 passed by the Divisional
Railway  Manager,  Kota,  rejecting  the  Respondent's  MACP
claim on the basis of Paragraph 8 of the MACPS and RBE No.
142/2012, is restored and confirmed.
67. No recovery of any MACP benefits already paid to the
Respondent shall be made. The statement made before this
Court  on  01.12.2025  by  the  learned  Additional  Solicitor
General  on  behalf  of  the  Appellants  that  no  recovery  in
terms  of  the  impugned  order  shall  be  effected  from the
Respondent is recorded and forms part of this order.
68. The  decision  of  this  Court,  as  set  out  in  this
judgment, shall operate in the following terms: all similarly
situated Railway Guards across Indian Railways who have
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traversed the  Guard  cadre  up  to  Mail/Express  Guard  and
whose MACP claims at Grade Pay Rs. 4600 and Rs. 4800
were denied  or  withdrawn pursuant to  RBE No.  76/2011,
RBE No. 142/2012, or any administrative order consistent
with  this  judgment,  and  who  have  not  already  received
those  benefits  pursuant  to  individual  orders  that  have
attained finality  and been implemented inter  partes,  shall
have their MACP positions regulated in accordance with the
law  as  declared  in  this  judgment.  Employees  who  have
received MACP benefits pursuant to orders of a Tribunal or
High Court that have attained finality between the parties
concerned  and  have  been  implemented  shall  not  be
subjected to any recovery or revision on the basis of this
judgment.
69. In view of our decision in Civil Appeal..../2026 @ SLP
(C)  No.35363/2025,  Civil  Appeal...../2026  No.67055/2025
and Civil Appeal...../2026 @ SLP (C) No.11050 of 2026 are
also allowed in the same terms.
70. Accordingly,  the  judgment  and  order  dated
03.04.2025 in CWP No. 9803/2023 and judgment and order
dated 20.03.2025 in D.B. Civil Writ Petition No.15303/2023
passed  by  the  High  Court  of  Judicature  for  Rajasthan  at
Jaipur  Bench  are  set  aside.  The  orders  passed  by  the
Competent Authority withdrawing/denying the MACP claims

are restored and confirmed.”

5. Consequently, the writ petition filed by the Union of India is

dismissed and the orders passed by the Tribunal are affirmed. 

6. The statement made by learned Additional Solicitor General

on 25.02.2025,  to  the  effect  that  no  recovery  in  terms of  the

impugned order shall be effected from the respondents, shall be

made part of this order.

(SANGEETA SHARMA),J (MUNNURI LAXMAN),J

62/Govind singh Kaviya


