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JODHPUR

S.B. Civil Misc. Appeal No. 356/2025

The Oriental Insurance Company Limited, Through The Branch
Manager, Local Branch Delhi Gate, Udaipur.
(Insurance Company Of Truck)

----Appellant

Versus

1. Smt. Pooja Singh W/o Late Pradeep Kumar Singh, Aged
About 35 Years, R/o E-93 Chitrakoot Nagar, Uit Colony,
Bhuwana Tehsil Girwa, District Udaipur.

2. Smt Meena Devi W/o Late Mahesh Prasad Singh, R/o E-93
Chitrakoot  Nagar,  Uit  Colony,  Bhuwana  Tehsil  Girwa,
District Udaipur.

3. Apoorv Singh S/o Late Pradeep Kumar Singh, Aged About
8 Years, Minor Through The Natural Guardian Respondent
No.  01,  Mother  Smt.  Pooja  Singh  R/o  E-93  Chitrakoot
Nagar, Uit Colony, Bhuwana Tehsil Girwa, District Udaipur.

4. Naksh Singh S/o Late Pradeep Kumar Singh, Aged About
5 Years, Minor Through The Natural Guardian Respondent
No.  01,  Mother  Smt.  Pooja  Singh  R/o  E-93  Chitrakoot
Nagar, Uit Colony, Bhuwana Tehsil Girwa, District Udaipur.

5. Mosam Khan S/o Guliya Khan, Aged About 65 Years, R/o
Bileta Tehsil Rajgarh Dist. Alwar-301414 (Truck Driver)

6. Puranchand Mittal  S/o  Pyarelal  Mittal,  R/o  241,  Adarsh
Colony, Ward No. 35 Alwar 301001 (Truck Owner)

7. Sabir Ansari S/o Asgar Ansari Musalmaan, R/o Jamadoba,
Jitpur, Jharia Cum Jorapokhar Cum Sindri Dist. Dhanbad
Jharkhand -828309 (Driver Of Innova Car)

8. Tata  Steel  Limited,  Through  The  Authorized  Officer,
Bistupur Jamshedpur, Jharkhand-831001.
(Owner Of Innova Car)

9. The New India Assurance Company, Through The Branch
Manager, Local Branch Bank Tiraha Delhi Gate, Udaipur
(Insurance Company Of Innova Car)

----Respondents

Connected With

S.B. Civil Misc. Appeal No. 3100/2024

1. Smt.  Pooja  Singh  W/o  Lt.  Sh.  Pradeep  Kumar  Singh
Rajput, Aged About 35 Years, R/o E-93, Chitrkut Nagr, Uit
Colony, Bhuvana, Teh. Girwa, Dist. Udaipur.

2. Smt.  Meena  Devi  W/o  Lt.  Sh.  Mahesh  Prasad  Singh
Rajput, Aged About 68 Years, R/o E-93, Chitrkut Nagr, Uit
Colony, Bhuvana, Teh. Girwa, Dist. Udaipur.

3. Apoorva Singh S/o Lt. Sh. Pradeep Kumar Singh Rajput,
Aged  About  8  Years,  Minor-  Through  Natural  Guardian
Mother  Appellant  No.  1  Smt.  Pooja  Singh  R/o  E-93,
Chitrkut  Nagr,  Uit  Colony,  Bhuvana,  Teh.  Girwa,  Dist.
Udaipur.

4. Naksh Singh S/o Lt.  Sh.  Pradeep Kumar Singh Rajput,
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Aged  About  5  Years,  Minor-  Through  Natural  Guardian
Mother  Appellant  No.  1  Smt.  Pooja  Singh  R/o  E-93,
Chitrkut  Nagr,  Uit  Colony,  Bhuvana,  Teh.  Girwa,  Dist.
Udaipur.

----Appellants

Versus

1. Mausam Khan  S/o  Guliya  Khan  Musalman,  R/o  Village
Bileta, Teh. Rajgarh, Dist. Alwar

2. Pooranchand Mittal S/o Pyarelal Mittal, R/o 241, Adarsh
Colony, Ward No. 35, Alwar

3. The  Oriental  Ins.  Co.  Ltd,  Through  Branch  Manager
Branch Office- Delhi Gate Udaipur, Raj.

4. Sabir Ansari S/o Asgar Ansari Musalman, R/o Jhamodoba,
Jeetpur,  Jhariya  Cum  Jorapokhar  Cum  Sindari,  Dist.
Dhanbad, Jharkhand

5. Tata  Steel  Ltd.,  Through  Its  Representative,  Bistupur,
Jamshedpur, Jharkhand

6. The  New  India  Assurance  Co.  Ltd.,  Through  Branch
Manager, Branch Office- Bank Tiraha, Dehligate, Udaipur.

----Respondents

For Their Respective 
Parties

: Mr. Aditya Singhi
Mr. Anuj Sahlot
Mr. Dhanpat Choudhary

HON'BLE MR. JUSTICE YOGENDRA KUMAR PUROHIT

Order

25/07/2025

S.B. Civil Misc. Appeal No. 356/2025

fo}ku vf/koDRkkx.k dks lquk x;kA 

vihy fopkjkFkZ xzg.k dh tkrh gSA izR;FkhZx.k&DysesaV~l la[;k 1 ls 4

dh vksj ls fo}ku vf/koDrk Jh vuqt lgyksr mifLFkrA 

fo}ku vf/koDrk vihykFkhZ nks lIrkg esa nks izfr esa izR;FkhZ la[;k 5 ls

8 ds ih,Q o uksfVl is'k djsa] tks is'k gksus ij vkxkeh N% lIRkkg esa okilh ;ksX;

uksfVl nks izfr;ksa esa tkjh dj ,d izfr lk/kkj.k izfØ;k ls rFkk nwljh izfr jftLVMZ

Mkd ls Hksts tkus gsrq fo}ku vf/koDrk vihykFkhZ dks nLrh ds :i esa iznku dh

tkosA
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fo}ku vf/koDrk  vihykFkhZ  dk  fuosnu gS  fd izR;FkhZ  la[;k  9  dks

uksfVl ds rkehy dh vko';drk ugha gSA vr% izR;FkhZ la[;k 9 dks uksfVl dh rkehy

ls vfHkeqfDr iznku dh tkrh gSA

LFkxu izkFkZuk i= ij fo}ku vf/koDrkx.k dks lquk x;kA 

;fn vihykFkhZ chek dEiuh }kjk vokMZ jkf'k esa ls 70 izfr'kr dh jkf'k

iwoZ esa tek djok;h x;h jkf'k dks lek;ksftr djrs gq, 6 izfr'kr okf"kZd C;kt dh

nj ls e; C;kt ,d ekg dh vof/k esa vf/kdj.k ds le{k tek djok;h tkrh gS] rks

fo}ku eksVj nq?kVZuk nkok vf/kdj.k Øe&1] mn;iqj ¼jkt-½ }kjk eksVj nq?kZVuk nkok

la[;k 740@2022] Jherh iwtk flag o vU; cuke ekSle [kku o vU; esa ikfjr

fu.kZ; o vokMZ fnukad 26-09-2024 dh 'ks"k jkf'k dh olwyh bl vihy ds fuLrkj.k

rd LFkfxr jgsxhA vihykFkhZ chek dEiuh }kjk mijksDrkuqlkj jkf”k tek djkus ij

vokMZ ds vuqlkj DysesaVl~ dks jkf”k vnk dj nh tk;sA

DysesaVl~ ls bl ckr dh v.MjVsfdax yh tk;s fd ;fn bl vihy dk

fu.kZ; vihykFkhZ ds i{k esa gksrk gS rks vihykFkhZ }kjk tek djokbZ xbZ mijksDr jkf'k

6 izfr'kr okf"kZd C;kt dh nj ls okil ykSVk;h tk;sxhA

mijksDrkuqlkj dk;Zokgh djus ds i'pkr~ fo}ku vf/kdj.k dk vfHkys[k

bl U;k;ky; dks izsf"kr fd;k tkosA

S.B. Civil Misc. Appeal No. 3100/2024

izdj.k S.B. Civil Misc. Appeal No. 356/2025 ds lkFk lwphc)

gksA

(YOGENDRA KUMAR PUROHIT),J
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