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Abid Hussain S/o Abdul Shakur, Aged About 38 Years, R/o

B  Road,  Vyapariyon  Ka  Mohalla,  Nagaur.  (At  Present

Confined In Central Jail, Ajmer)

----Appellant

Versus

State of Rajasthan, Through PP

----Respondent

For Appellant(s) : Mr. Tarun Dhaka

For Respondent(s) : Mr. Shrawan Singh Rathore, PP

HON'BLE MR. JUSTICE VINIT KUMAR MATHUR 

 HON'BLE MR. JUSTICE CHANDRA SHEKHAR SHARMA

Judgment

1. Date of conclusion of arguments 17.02.2026

2. Date on which the judgment was reserved 17.02.2026

3.
Whether the full judgment or only 
operative part is pronounced

Full
Judgment

4. Date of Pronouncement 25.02.2026

BY THE COURT: (Per Chandra Shekhar Sharma, J)

izdj.k  esa  vfHk;ksD=h  (Prosecutrix)  ,oa  mlds  fudV

laca/kh dh igpku dks xqIr j[ks  tkus ds iz;kstu ls vfHk;ksD=h vkSj

mlds firk dks muds dkYifud uke Øe'k% 'N' ,oa 'M' ls lacksf/kr

fd;k x;k gSA

02- n.M izfØ;k lafgrk dh /kkjk 374(2) ds v/khu ;g vihy

vihykFkhZ&vfHk;qDr us  fo}ku vij ls'ku U;k;k/kh'k]  ukxkSj+  ds  }kjk

ls'ku  izdj.k  la[;k  108@2011  ¼14@2011½( jktLFkku  jkT;  cuke

vkfcn gqlSu esa ikfjr fu.kZ; fnukad 20-12-2014 ds fo#) izLrqr dh gS]
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ftlds }kjk fo}ku fopkj.k U;k;ky; us  vihykFkhZ&vfHk;qDr dks /kkjk

363 ,oa 376 Hkkjrh; naM lafgrk ds vijk/kksa ds vkjksi esa nks"kfl) fd;k

tkdj fuEuizdkj ls nafMr fd;k %&

Ø-la- /kkjk naMkns'k

01- 363 
Hkkjrh; naM lafgrk

lkr o"kZ  dk  dBksj  dkjkokl ,oa  ikap
gtkj  #i;s  vFkZnaM]  vne  vnk;xh
vFkZnaM rhu ekg dk lk/kkj.k dkjkokl

02- 376
Hkkjrh; naM lafgrk

vkthou dkjkokl ,oa ikap gtkj #i;s
vFkZnaM] vne vnk;xh vFkZnaM rhu ekg
dk lk/kkj.k dkjkokl

03- bl vihy ds fuLrkj.k gsrq izdj.k ds laf{kIr esa rF; bl

izdkj gSa fd fnukad 22-10-2010 dks ifjoknh 'M' us vfHk;ksD=h 'N' ds

lkFk  Fkkukf/kdkjh]  efgyk  iqfyl  Fkkuk]  ukxkSj  ds  le{k  mifLFkr

gksdj ,d gLrfyf[kr fjiksVZ bl vk'k; dh izLrqr dh fd vkt yxHkx

N% cts vkfcn mldh iq=h 'N' dks pkWdysV nsdj] Qqlykdj] >kfM+;ksa

esa ys x;k vkSj mlds lkFk nq"deZ fd;k vkSj xkyksa ij fpefV;ka dkVhA

vr% eqyfte ds fo#) l[r ls l[r dk;Zokgh djkosa----- bR;kfnA

04- mi;qZDr fjiksVZ ds vk/kkj ij efgyk iqfyl Fkkuk] ukxkSj esa

izdj.k la[;k  15@2010 iathc) fd;k tkdj vko';d vuqla/kku ds

ckn  vfHk;qDr  ds  fo#) /kkjk  363  o 376 Hkkjrh;  naM  lafgrk  esa

vkjksi&i= eq[; U;kf;d eftLVªsV] ukxkSj ds U;k;ky; esa izLrqr fd;k]

rRi'pkr~ ;g izdj.k dfeV gksdj fo}ku fopkj.k U;k;ky; esa  izkIr

gqvkA 

05- fo}ku  fopkj.k  U;k;k/kh'k  us  cgl  pktZ  lqudj

vihykFkhZ&vfHk;qDr dks /kkjk  363 o 376¼2½¼p½ Hkkjrh; naM lafgrk ds

vkjksi i`Fkd ls fojfpr dj lquk, o le>k,] vfHk;qDr us vkjksiksa dks

lqu o le>dj] vLohdkj fd;k vkSj vUoh{kk dh ekax dhA
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06- nkSjkus vUoh{kk vkjksiksa dh iqf"V esa vfHk;kstu i{k dh vksj

ls  dqy 13 xokgku ijhf{kr gq, ,oa  izys[kh; lk{; esa izn'kZ ih-01 ls

izn'kZ ih-18 nLrkost iznf'kZr gq,A vfHk;qDr dk /kkjk 313 naM izfØ;k

lafgrk ds v/khu ijh{k.k fd;k x;k] ftlesa mluss lk{; vfHk;kstu dks

xyr crkrs gq,  O;Dr fd;k fd og funksZ"k gS vkSj mls vnkorh ds

dkj.k >wBk Qalk;k x;k gS ,oa lk{; lQkbZ is'k djuk pkgk] fdUrq dksbZ

lk{; lQkbZ ugha is'k dh xbZA rRi'pkr~ fo}ku fopkj.k U;k;k/kh'k us

mHk;i{kksa dh cgl lqudj mi;qZDrkuqlkj fu.kZ; o naMkns'k ikfjr fd;k]

ftlls O;fFkr gksdj vihykFkhZ&vfHk;qDr us ;g vihy izLrqr dh gSA

07- geus  vihykFkhZ&vfHk;qDr  ds  ;ksX;  vf/koDrk  ,oa  ;ksX;

yksd vfHk;kstd dh cgl lquh] vk{ksfir fu.kZ;&naMkns'k o vfHkys[k dk

voyksdu fd;kA

08- vihykFkhZ ds ;ksX; vf/koDrk us cgl ds nkSjku eq[; :i

ls ;g rdZ fn, fd loZizFke ?kVuk dh tks  fjiksVZ  izn'kZ ih-04 ntZ

djokbZ xbZ Fkh] mlesa ?kVuk dk dksbZ foLr`r gokyk ugha vk;k gS ,oa

vfHk;qDr }kjk pkWdysV nsdj] Qqlykdj] >kfM;ksa  esa  ys tkdj nq"deZ

djrs  gq, xkyksa  ij fpefV;ka  dkVuk mYysf[kr fd;k x;k gS]  ijUrq

lk{; ds nkSjku Lo;a vfHk;ksD=h ih-MCY;q-10 us U;k;ky; ds le{k blh

vuq:i ?kVuk dk leFkZu ugha fd;k gSA cfYd izfrijh{k.k ds nkSjku ;g

Hkh dgrh gS fd mlds fxjus ls pksVsa vkbZ Fkha vkSj vfHk;qDr us mls

p#fV;s ugha Hkjs Fks vkSj u gh mlds lkFk xank dke fd;k FkkA ,d

vU; xokg ih-MCY;q-11] tks  fd vfHk;ksD=h dk HkkbZ  gksdj ?kVuk ds

le; ikl esa gksuk crk;k x;k gS] blds }kjk Hkh U;k;ky; esa tks lk{;

nh xbZ gS] mlls ?kVuk dk leFkZu ugha gksrk gSA ;g xokg Hkh Lohdkj

djrk gS fd 'N' ds pksV is'kkc djrs le; fxjus ls yxh FkhA esfMdy

lk{;  ds  xokg  Øe'k%  ih-MCY;q-06  MkWDVj  m"kk  o  ih-MCY;q-07
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MkWDVj ,l-,l- dkyoh ds }kjk Hkh ftl izdkj dh lk{; nh xbZ gS]

mlls Hkh ;g Li"V gS fd vfHk;ksD=h 'N' ds 'kjhj ij tks pksVsa Fkha] os

fxjus dh otg ls vkuk laHkkfor Fkha vkSj okLro esa vfHk;ksD=h >kfM+;ksa

esa  fxj xbZ Fkh] ftlls gkFk vkSj iSj ij [kwu vk x;k Fkk vkSj bl

fLFkfr esa  vfHk;qDr dks ikl ns[kdj] fcuk lksps&le>s vfHk;ksD=h ds

firk }kjk ;g eku fy;k x;k fd vfHk;qDr }kjk mldh cPph ds lkFk

cykRdkj  fd;k  x;k  gSA  ijUrq  bl  izdkj  dh  dksbZ  ?kVuk  okLro

esa  ?kfVr ugha  gqbZ  FkhA  ;fn ,slh  ?kVuk  ?kfVr gqbZ  gksrh  rks]  Lo;a

vfHk;ksD=h ih-MCY;q-10  'N' ds dFkuksa ls bldks leFkZu feyuk pkfg,

FkkA lk{; ls ;g Hkh Li"V gqvk gS fd ftl LFkku dh ?kVuk crkbZ xbZ

gS]  og ,d [kqyk LFkku gS] tgka  dksbZ  Hkh O;fDr vk&tk ldrk gSA

vfHk;qDr dh vaMjfo;j ,oa vfHk;ksD=h dh lyokj o dqrhZ vuqla/kku ds

nkSjku tCr djuk crk;k x;k gSA ysfdu dqrhZ tCr dh xbZ gks] ,slk

lk{; ls Li"V ugha gSA Lo;a vfHk;ksD=h 'N' ds vuqlkj og vfHk;qDr

dks tkurh Hkh ugha FkhA vr% dsoy 'kd ds vk/kkj ij vihykFkhZ dks bl

izdj.k esa >wBk Qalk;k x;k gSA ?kVuk dh tks ,dek= eq[; xokg Lo;a

'N' gS] mlds dFkuksa ls vfHk;kstu i{k dh lk{; dk leFkZu ugha gksus

ls]  vfHkys[k  ij vkbZ  mDr lk{; dh  fLFkfr  dks  ns[krs  gq,  fo}ku

fopkj.k U;k;ky; }kjk vihykFkhZ dh vkjksfir vijk/kksa esa tks nks"kflf)

dh xbZ  gS]  og U;k;ksfpr ugha  gksus  ls  ;g vihy Lohdkj dj mls

nks"keqDr fd, tkus dk fuosnu fd;kA 

09- mDr rdksZa ds [kaMu esa fo}ku yksd vfHk;kstd }kjk ;g

rdZ fn, x, fd loZizFke tc vfHk;ksD=h 'N' dks vfHk;qDr }kjk ftl

LFkku ls Qqlykdj ys tk;k x;k Fkk] ml txg dbZ vU; cPps Hkh [ksy

jgs  Fks  vkSj  ikl esa  gh  mldk vkB o"khZ; HkkbZ  Hkh  ekStwn FkkA rc

vfHk;qDr }kjk vfHk;ksD=h] tks fd ?kVuk ds le; lkr o"khZ; ckfydk
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Fkh]  dkss  Qqlykdj]  iSls  nsdj  vius  lkFk  ys  x;kA  bl fLFkfr  esa

ftl ,dkar LFkku ij ys tkdj] vfHk;qDr }kjk tks ÑR; fd;k x;k Fkk]

ml LFkku ij fdlh vU; Lora= xokg dh mifLFkfr laHko Hkh ugha FkhA

blh njfe;ku tc vfHk;ksD=h ?kj ugha igqaph rks mlds firk mls <wa<

jgs Fks] rc vfHk;ksD=h 'N' dks vfHk;qDr ds lkFk ns[kk FkkA ml oDr

vfHk;ksD=h 'N' ds 'kjhj ij ls [kwu Hkh vk jgk FkkA rc vfHk;qDr ekSds

ls Hkkx x;k FkkA vr% ;g laHko Fkk fd vfHk;ksD=h izkajHk ls vfHk;qDr

dks ugha tkurh Fkh] ysfdu tSls gh firk us viuh cPph dks vfHk;qDr ds

lkFk  ns[kk]  rks  og  vfHk;qDr  dks  igpku  x;k  FkkA  rRi'pkr~  tc

vfHk;ksD=h vius firk ls feyh] rks mls ?kVuk ds ckjs esa crk;k vkSj

vfoyac gh izFke lwpuk fjiksVZ Fkkus esa mifLFkr gksdj ntZ djk nh xbZA

pwafd ifjoknh ,d vui<+ O;fDr gS] tks lk{; ls Hkh Li"V gSA ,slh

fLFkfr esa ;g vko';d ugha Fkk fd ?kVuk dk foLrr̀ :i ls gokyk

izFke lwpuk fjiksVZ  esa  fd;k tkrkA Lo;a vfHk;ksD=h  'N' ih-MCY;q-10

us }kjk U;k;ky; esa tks dFku fd, gSa] muds lexz voyksdu ls ?kVuk

dh iqf"V gksrh gSA pwafd og ,d de mez dh ckfydk gS] ,slh voLFkk esa

dqN fojks/kkHkkl vkuk laHko Hkh gS] ijUrq vfHk;qDr dh vksj ls tks iwoZ esa

jaft'k gksus dk vk/kkj fy;k x;k gS] ml ckjs esa dksbZ Hkh fLFkfr xokgksa

ls Li"V ugha djkbZ tk ldh gSA bl izdkj fcuk fdlh iwoZ jaft'k ds

dksbZ  O;fDr viuh ukckfyx cPph ds  lkFk cykRdkj djus  dk >wBk

eqdnek vfHk;qDr ds f[kykQ D;kas ntZ djok,xkA lk{; ls Hkh bl ckr

dh iqf"V gqbZ gS fd vfHk;ksD=h 'N' ds lkFk cykRdkj gqvk FkkA ftl

le; vfHk;ksD=h dks Qqlykdj ys tk;k x;k Fkk] ml le; mldk HkkbZ

ikl esa Fkk] ftlus Hkh lk{; esa bldk leFkZu fd;k gSA vuqla/kku ds

nkSjku vfHk;qDr dh vaMjfo;j ,oa vfHk;ksD=h dh lyokj tCr djus ds

i'pkr~ ,Q-,l-,y- ijh{k.k gsrq izsf"kr fd, x, Fks] ftldh fjiksVZ izn'kZ
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ih-17 o ih-18 ds vuqlkj Hkh vfHk;ksD=h dh lyokj vkSj vfHk;qDr dh

vaMjfo;j ij [kwu rFkk oh;Z gksuk ik;k x;k FkkA cpko ds tks vk/kkj

cgl ds nkSjku vihykFkhZ  dh vksj ls fy, x, gSa]  ml lanHkZ  esa  Hkh

fo}ku fopkj.k  U;k;ky; }kjk  fn, x, fu"d"kZ  esa  mYys[k  djus  ds

i'pkr~ gh ;g ik;k gS fd vfHk;qDr }kjk vijk/k dkfjr fd;k x;k FkkA

bl izdkj fo}ku fopkj.k U;k;ky; }kjk vius fu.kZ; esa fu"d"kZ nsdj

vfHk;qDr dh vkjksfir vijk/k esa tks nks"kflf) dh xbZ gS] mlesa gLr{ksi

dh vko';drk ugha gksus ls ;g vihy [kkfjt djus dk fuosnu fd;kA 

10- geus mi;qZDr ijLij fojks/kh rdksZa ij fopkj fd;kA fjiksVZ

izn'kZ ih-04 ds vuqlkj ?kVuk fnukad 22-10-2010 dh 'kke 6%00 cts ds

yxHkx dh crkbZ xbZ gS vkSj bl fjiksVZ esa ;g mYysf[kr fd;k x;k gS

fd fnukad 22-10-2010 dks yxHkx 6%00 cts vkfcn iq= 'kdwj fuoklh

fcpyk ckl us  ifjoknh dh iq=  'N' dks  pkWdysV nsdj]  Qqlykdj]

cM+yh jksM+ >kfM+;ksa esa ys tkdj mlds lkFk nq"deZ fd;k vkSj xkyksa ij

fpefV;ka dkVhaA izFke lwpuk fjiksVZ esa tks mDr dFku fd, x, gSa] bl

lanHkZ  esa  ;g  vko';d  ugha  gS  fd  izR;sd  fLFkfr  esa  ?kVuk  dk

foLrkjiwoZd mYys[k fjiksVZ esa fd;k tkosA [kkldj bl fLFkfr esa tcfd

vfHk;ksD=h ds vfrfjDr ekSds ij dksbZ vU; izR;{kn'khZ xokg Hkh ugha

FkkA bl izdkj tgka  izFke lwpuk fjiksVZ  esa  mYysf[kr rF;ksa  ls dksbZ

laKs; vijk/k (cognizable offence) ?kfVr gksrk gS rks bl fLFkfr esa

vuqla/kku ,tsalh gjdr esa vkrh gSA mDr fjiksVZ fnukad 22-10-2010 dks

oDr 9%30 ih-,e- ij efgyk iqfyl Fkkuk] ukxkSj ds le{k vfHk;ksD=h

'N' vius firk 'M' ds lkFk mifLFkr gksdj ntZ djokbZ FkhA bl ckcr~

xokg ih-MCY;q-02 'M' us fjiksVZ izn'kZ ih-04 ij ,Dl LFkku ij viuk

vaxwBk fu'kkuh gksuk dgk vkSj  blus  ;g Hkh  crk;k fd tc mldh

yM+dh feyh Fkh] rc mldh cgqr lhfj;l gkyr Fkh vkSj iqfylokyksa ds
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ikl ysdj x, Fks] fQj yM+dh dks HkrhZ djok;k FkkA izfrijh{k.k esa Hkh

Li"V fd;k fd mldh yM+dh 'N' mls 7%00&7%30 cts fey xbZ] rc

ml le; mlds lkFk vkfcn Fkk vkSj dksbZ lkFk ugha FkkA Lor% dgk

fd tks mls iqjkus cl LVSaM ds ikl feys Fks] ftlus bls ns[kdj Hkkx

x;k  FkkA  fjiksVZ  ds  laca/k  esa  Hkh  Li"V  fd;k  fd  Fkkus  esa  fjiksVZ

iqfylokyksa us fy[kh FkhA uke og ugha tkurk FkkA fjiksVZ esa mlus tks

crk;k Fkk] oks gh iqfyl us fy[kk FkkA ml ?kVuk ds ckjs esa bls 'N' us

gh crk;k Fkk] tks jkr dks 7%30 cts crk;k Fkk vkSj og Fkkus 8&9 cts

igqap x;k FkkA Lo;a vfHk;ksD=h ih-MCY;q-10 'N' us Hkh fjiksVZ ds laca/k esa

eq[; ijh{k.k esa ;g dgk gS fd Fkkus esa iqfylokyksa us mlls iwNrkN dh

FkhA izn'kZ ih-04 ij , ls ch LFkku ij mlds gLrk{kj gSaA Fkkus esa mlds

lkFk mlds ikik vkSj cM+h ek¡ xbZ FkhA izfrijh{k.k esa ;|fi blus ;g

Hkh dgk gS fd izn'kZ ih-04 esa D;k&D;k fy[kk Fkk] mldks irk ugha gSA

ysfdu bl xokg ls U;k;ky; }kjk ;g iz'u fd;k x;k fd iqfyl dks

tks&tks mlds lkFk gqvk Fkk] oks lkjh ckr crk nh Fkh\ blds mRrj esa

xokg us crk;k fd ^crk nh FkhA* vuqla/kku vf/kdkjh ih-MCY;q-13 jktsUnz

flag ds  eq[; ijh{k.k  ds  vuqlkj ;g xokg fnukad 22-10-2010 dks

efgyk  Fkkukf/kdkjh] ukxkSj ds in ij fu;qDr Fkk vkSj ml fnu blds

le{k ,d fjiksVZ izn'kZ ih-04 is'k gksus ij ,Dl LFkku ij ifjoknh dh

vaxwBk fu'kkuh vkSj , ls ch LFkku ij  'N' ds dk;Zokgh iqfyl ij

gLrk{kj gksuk crk;k vkSj bl fjiksVZ ds vk/kkj ij eqdnek ntZ fd;k

tkuk xokg us dFku fd;k gSA izfrijh{k.k esa ;g Lohdkj fd;k gS fd

fjiksVZ  mlds lkeus fyf[kr esas is'k gqbZ FkhA fdl O;fDr us fy[kh Fkh]

og ugha crk ldrkA fjiksVZ  izn'kZ ih-04 is'k djus esa  'M' ds lkFk

mldh cPph  'N' Hkh vkbZ  FkhA bl izdkj izFke lwpuk fjiksVZ  izn'kZ

ih-04 ds lanHkZ esa mDr lk{; ls ;g Li"V gS fd Lo;a ifjoknh 'M' ds
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vuqlkj mldh cPph mls  7%00&7%30 cts fey xbZ vkSj og  8%00 ls

9%00 cts ds chp iqfyl Fkkus Hkh igqap x;k FkkA rRi'pkr~ 09%30 cts

mlds dgs vuqlkj fjiksVZ Hkh ntZ dj nh xbZ FkhA lk{; ls ;g Hkh

Li"V gS fd Lo;a ifjoknh ,d vui<+ O;fDr gS] ftldh fjiksVZ izn'kZ ih-

04 ij vaxq"B fu'kkuh gS vkSj izn'kZ ih-04 ds izFke i`"B ij vfHk;ksD=h

'N' ds gLrk{kj ugha gS cfYd bldh iqLr ij tgka dk;Zokgh iqfyl dk

banzkt gS] ogka ij , ls ch gLrk{kj gSaA ,slh fLFkfr esa fjiksVZ ckcr~ tks

dFku vfHk;ksD=h 'N' us U;k;ky; esa lk{; ds nkSjku fd, gSa fd mlds

gh gLrk{kj fcuk fy[kk&i<+h okys dkxt ij djok, Fks] rks bl fLFkfr

esa laHko gS fd eq[; i`"B ij blds gLrk{kj ugha gksus ls xokg us mDr

dFku fd, gksa] cfYd bl fLFkfr esa U;k;ky; ds }kjk iwNus ij mlus

Li"V dj fn;k Fkk fd mlus iqfyl dks tks Hkh mlds lkFk gqvk Fkk] oks

lkjh  ckr crk nh FkhA bl izdkj iqfyl Fkkus  esa  mifLFkr gksus  ds

i'pkr~ ftruh ckr ifjoknh dks mldh iq=h 'N' us   ?kVuk ds ckjs esa

crkbZ Fkh] mlh dk gh laf{kIr fooj.k izn'kZ ih-04 esa ifjoknh us fdlh

vkSj ls fy[kokdj Fkkus esa is'k dj fn;k FkkA blds i'pkr~ bl fjiksVZ

ds vk/kkj ij izdj.k iathc) fd;k x;k FkkA bl izdkj vfHk;ksD=h 'N'

ds feyus ds rqjar i'pkr~ ?kVuk dk laf{kIr fooj.k mYysf[kr djrs gq,

tks  fjiksVZ  izn'kZ  ih-04 ntZ djokbZ xbZ Fkh] mldh fo'oluh;rk ij

lansg ugha fd;k tk ldrkA

11- bl laca/k esa  ekuuh; mPpre U;k;ky; us U;kf;d n`"Vkar

Hem Raj and Ors. v. State of Punjab; AIR 2003 SC 4259

ds iSjk la[;k 21 esa Hkh fuEu fLFkfr Li"V dh gS %&

"21. ... The law is very clear and well settled that a

report  which  discloses  the  commission  of  a

cognizable  offence  must  be  treated  as  the  First

Information Report under Section 154 Cr. P.C. It does
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not  matter  whether  the  person  lodging  the  report

had witnessed the commission of the offence or not,

nor  is  it  necessary  that  all  details  should  be

mentioned  in  the  report  about,  the  manner  of

occurrence, the participants in the crime, the time

and  place  of  occurrence  etc.  The  requirement  of

Section 154 Cr. P.C. is only this that the report must

disclose the commission of  a cognizable office and

that is sufficient to set the investigating machinery

into action.  ..."

12- fjiksVZ  izn'kZ  ih-04  esa  mYysf[kr vuqlkj egRoiw.kZ  xokg

'N' ih-MCY;q-10 ds :i esa U;k;ky; esa mifLFkr gksus ds i'pkr~ lk{;

nsrs oDr blus viuh mez vkB o"kZ crkbZ Fkh vkSj vfHk;kstu lk{; ds

vuqlkj ?kVuk  ds  le; vfHk;ksD=h lkr o"kZ  dh  FkhA ftlds  dFku

ys[kc) djus ls iwoZ fopkj.k U;k;ky; }kjk blds lk{; nsus esa leFkZrk

dks ij[kus ds fy, lkekU; iz'u iwNus ds i'pkr~ bls lkspus&le>us esa

leFkZ gksuk crkrs gq, blds dFku ys[kc) fd, x, Fks vkSj lk{; ds

nkSjku blus dgk fd og vkfcn gqlSu dks vc tkurh  gS] igys ugha

tkurh FkhA vkfcn us  mlds lkFk xank dke fd;k FkkA lky Hkj ls

T;knk gks x;k gS( og /kksfc;ksa ds dq,a ds ikl FksifM+;ka ykus ds fy, xbZ

gqbZ Fkh( mlds lkFk ml le; lyeku Fkk] tks mldk HkkbZ gSA ogka

ij ,d vkneh  vk;k]  tks  xokg us  b'kkjk  djds  crk;k  fd gkftj

vnkyr gS] mldks nks&rhu #i;s nsus dk dgdj dgk fd fejkt ysdj

vkA fQj mldks idM+dj ys x;k] tks njxkg ds ikl ys x;k FkkA

njxkg ds ikl >kfM+;ka Fkha] ogka ij mldh lyokj [kksy nh( p#fV;ka

Hkjha( mlds [kwu vk x;kA fQj mldks okil vkfcn gqlSu ysdj vk jgk

Fkk] rc mlds ikik o pkpk fey x, FksA rc mlds ikik us vkfcn ds

Bksdh Fkh] rks og Hkkx x;k FkkA vkfcn us mldks dgk fd vius ?kjokyksa
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dks dqN er dguk] fQj Hkh mlus vius ikik dks  dg fn;k FkkA fQj

mlds ikik mldks  ?kj ij yk, Fks  vkSj ckn esa  iqfyl vk xbZ Fkh]

mldks Fkkus ysdj x, FksA nks&rhu fnu HkrhZ jgh FkhA mlds lkFk xank

dke fd;k Fkk] rc og fpYykbZ Fkh o jksbZ FkhA mldks vkfcn us uhps

lqyk;k Fkk] fQj mlds ekFks iM+ x;k FkkA vkfcn us mlds lkFk vkSj

fdlh txg NsM+NkM+ ugha dh FkhA [kwu mlds iSj esa ls vk;k Fkk vkSj

dgha ls ugha vk;k FkkA fQj dgk fd mlds is'kkc djus okyh txg ls

Hkh [kwu vk;k FkkA uD'kk ekSdk izn'kZ ih-01 o izn'kZ ih-02 ij Øe'k% lh

ls Mh vius gLrk{kj gksuk crk;k vkSj iqfyl }kjk blds diM+s ysus ij

bldh QnZ izn'kZ ih-03 ij Hkh lh ls Mh gLrk{kj gksuk dgkA izfrijh{k.k

ds nkSjku bl ckr dks Lohdkj fd;k fd og [kksVk dke esa ugha le>rh

gS fd [kksVk dke D;k gksrk gSA ;g Hkh Lohdkj fd;k fd Fkkus esa fjiksVZ

djh Fkh] rc og vkfcn dk uke ugha tkurh FkhA iqfylokyksa us ikik

dks vkfcn dk uke crk;k Fkk] mldks irk pyk Fkk fd bldk uke

vkfcn gSA ;g Hkh Lohdkj fd;k fd mlds [kwu o pksVsa >kfM+;ksa esa iM+us

ls vkbZ FkhaA ;g Hkh Lohdkj fd;k fd og fxj xbZ Fkh] blfy, mlds

pksV vkbZ FkhA vkfcn us dksbZ p#fV;s ugha Hkjs FksA ;g Lohdkj fd;k

fd  vkfcn  us  mlds  lkFk  dksbZ  xank  dke  ugha  fd;k  FkkA  flQZ

pqfV;k¡ Hkjk FkkA bl xokg }kjk tks mDr lk{; nh xbZ gS] mlls ;g

Li"V gS fd ?kVuk ds oDr bldh vk;q lkr o"kZ ds yxHkx Fkh vkSj

bldh mez ds laca/k esa cpko i{k dh vksj ls dksbZ fookn Hkh ugha fd;k

x;k gSA bl izdkj tgka ?kVuk ds oDr vfHk;ksD=h dh vk;q egt lkr

o"kZ  dh  Fkh]  bl fLFkfr  esa  ;g laHko  gS  fd og ?kVuk  ds  ckjs  esa

fof'k"Vr;k dFkuksa dh fLFkfr dks ugha le> ikbZ gksA ftl oDr  ?kVuk

?kfVr gqbZ] ml oDr ls ysdj yxHkx ,d o"kZ i'pkr~ tc fopkj.k ds

nkSjku mlds U;k;ky; esa  dFku ys[kc) fd, x,] rc rd Hkh ;g
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vko';d ugha gS fd mls brus le; ds varjky ds i'pkr~ ?kVuk dh

iw.kZ ;kn~nk'r jgh gksA lkekU;r% cykRdkj tSlk vijk/k iw.kZr;k ,dkar

esa  fd;k  tkus  okyk  vijk/k  gksus  ls  ihfM+r  i{kdkj  dh  gh  lk{;

egRoiw.kZ gksrh gSA eq[; ijh{k.k esa gh bl xokg us ;g Li"V dj fn;k

Fkk fd tc og FksifM+;ka ysus ds fy, xbZ Fkh] rc bldk HkkbZ Hkh ogka

ij Fkk vkSj ogka ij ,d vkneh vk;k Fkk] ftlds lanHkZ esa Hkh b'kkjk

djds blus vfHk;qDr ds ckjs esa Hkh dgk vkSj ;g Hkh crk;k fd mlus

nks&rhu #i;s nsdj fejkt ykus dks dgkA fQj mldks idM+dj ys x;k

FkkA ;g Hkh Li"V fd;k Fkk fd mls vfHk;qDr us uhps lqyk;k Fkk vkSj

Åij p<+ x;k FkkA ftlls mlds iSjksa ij vkSj is'kkc djus okyh txg

ij [kwu vk;k FkkA ml oDr rd og vfHk;qDr dks uke ls ugha tkurh

FkhA  bl xokg  ls  izfrijh{k.k  ds  nkSjku  tks  vyx&vyx rjg ds

fojks/kkHkklh iz'u cpko i{k ds vf/koDrk }kjk iwNs x, Fks]  ftl ij

blus ;g Hkh Lohdkj fd;k fd og [kksVk dke esa ugha le>rh gS fd

D;k gksrk gSA tcfd nwljs iz'u ds mRrj esa lq>ko nsus ij blus ;g Hkh

Lohdkj  dj fy;k  fd mlds  lkFk  xank  dke ugha  fd;k  Fkk]  flQZ

p#fV;k¡ Hkjk FkkA tc izFke iz'u ds mRrj esa blus ;g Li"V dj fn;k

Fkk fd og [kksVk dke ds ckjs esa ugha le>rh gS rks ml fLFkfr esa blds

iqu%  LohdkjksfDr djus  ek= ls  gh ;g ugha  ekuk tk ldrk gS  fd

okLrfod :i ls mlds lkFk vfHk;qDr }kjk dksbZ cykRdkj ugha fd;k

x;k FkkA cfYd bl fLFkfr esa izfrijh{k.k ds nkSjku U;k;ky; }kjk iz'u

iwNus ij Hkh blus Li"V dj fn;k Fkk fd iqfyl dks blus tks&tks

blds lkFk gqvk Fkk] oks lkjh ckrsa crk nh FkhaA ;g Hkh mYys[kuh; gS fd

vuqla/kku ds nkSjku tc vfHk;ksD=h 'N' ds dFku ys[kc) fd, x, Fks]

ml lanHkZ esa Hkh izfrijh{k.k ds nkSjku fopkj.k U;k;ky; ds le{k bldh

lk{; esa dksbZ fojks/kkHkkl vk;k gks] ,slk Hkh ugha ik;k tkrk gSA ;fn
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vuqla/kku ds nkSjku xokg us dksbZ vkSj ckr dgh gksrh vkSj U;k;ky; esa

lk{; ds nkSjku dksbZ vkSj dFku fd, gksrs] rc rks blds dFkuksa dks

lafnX/k  dgk  tk  ldrk  Fkk] ijUrq  bl izdkj  dh  fLFkfr  xokg  ds

fopkj.k U;k;ky; ds le{k izfrijh{k.k ls Li"V ugha gks ikbZ gSA fdlh

Hkh cky lk{kh ds dFkuksa ij bl vk/kkj ij vfo'okl ugha fd;k tk

ldrk fd og de mez dk cky lk{kh gS] cfYd ih-MCY;q-10  'N' us

?kVuk ds lanHkZ esa ftruk dqN og le> jgh Fkh] ml vuq:i lk{; nh

gSA  bl  lanHkZ  esa  ekuuh;  mPpre  U;k;ky;  ds  fu.kZ; State  of

Rajasthan V. Chatra; AIR 2025 SC 1755 ds iSjk la[;k 09 ds

vuqlkj Hkh tgka ihfM+rk de mez dh gksdj izFke d{kk esa v/;;ujr Fkh]

mldh lk{; ys[kc) djus ls iwoZ fopkj.k U;k;ky; }kjk Hkh mlls

blds lk{; nsus  esa  leFkZ  gksus  ckcr~  lkekU; iz'u iwNus ds  i'pkr~

dFku ys[kc) fd, FksA ftldk Hkh mYys[k mDr fu.kZ; ds iSjk la[;k

09 esa fd;k x;k gSA blds vykok Hkh fdlh cky lk{kh ds dFkuksa ds

lanHkZ esa Hkh iSjk la[;k 14 esa fuEu fLFkfr Li"V dh xbZ gS %&

"14.  The  principles  that  can  be  adduced  from  an
overview of the aforesaid decisions, are:

a. No hard and fast rule can be laid down qua
testing the competency of a child witness to
testify at trial.

b. Whether or not a given child witness will
testify  is  a  matter  of  the Trial  Judge being
satisfied as to the ability and competence of
said  witness.  To  determine  the  same  the
Judge  is  to  look  to  the  manner  of  the
witness, intelligence, or lack thereof, as may
be  apparent;  an  understanding  of  the
distinction between truth and falsehood etc.

c. The non-administration of oath to a child
witness  will  not  render  their  testimony
doubtful or unusable.

d.  The  trial  Judge  must  be  alive  to  the
possibility of the child witness being swayed,
influenced and tutored, for in their innocence,
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such matters are of ease for those who may
wish to influence the outcome of the trial, in
one direction or another.

e.  Seeking  corroboration,  therefore,  of  the
testimony of  a child  witness,  is  well-placed
practical wisdom.

f. There is no bar to cross-examination of a
child witness. If  said witness has withstood
the  cross-  examination,  the  prosecution
would be entirely within their rights to seek
conviction even solely relying thereon."

13- Lo;a  ifjoknh ih-MCY;q-02  'M' us Hkh lk{; ds nkSjku ;g

dgk gS fd bldh yMd+h 'N' Nkuk ysus ds fy, /kksfc;ksa ds dq,a ds ikl

xbZ Fkh] tks fd lkr lky dh FkhA rc vkfcn uke dk yM+dk vk;k

vkSj mldks pht dk ykyp nsdj ys x;kA tks yM+dk vkt gkftj

vnkyr gS vkSj 'N' dks vkfcn lwQh njxkg ds ikl >kfM+;ksa ds vanj

ys x;k] ogka ij mldk cykRdkj fd;kA ;g xokg <wa<rk fQjk] iqjkus

cl LVSaM ds ikl vkfcn 'N' dks ysdj vk jgk Fkk] ftlus bl xokg

dks ns[kk rks Hkkx x;kA dq,a ds ikl ls tc 'N' dks vkfcn ysdj x;k

Fkk]  rc lqyseku  us  ns[kk  FkkA  lqyseku  mlds  HkkbZ  dk  yM+dk  gSA

rRi'pkr~  viuh  yM+dh  dks  ysdj  Fkkus  tkdj  fjiksVZ  fy[kkuk  vkSj

gkWLihVy esa HkrhZ djkuk crk;kA izfrijh{k.k esa bl ckr dks xyr crk;k

fd og vkfcn gqlSu dks ?kVuk ls igys ugha tkurk gks] cfYd igys ls

tkurk FkkA iqfyl }kjk izn'kZ ih-01 o izn'kZ ih-02 ekSdk ns[kuk ,oa

Lo;a dk vui<+ gksuk crk;kA ;g Hkh dgk fd bldh yM+dh  'N' ds

lkFk esa  vfHk;qDr vkfcn iqjkus cl LVSaM ds ikl feyk Fkk]  tks bls

ns[kdj Hkkx x;k FkkA bldh yM+dh gkWLihVy esa rhu fnu rd HkrhZ Hkh

jgh FkhA ih-MCY;q-11 lyeku] tks fd ml oDr vfHk;ksD=h 'N' ds ikl

Fkk] tgka ls loZizFke vfHk;qDr ykyp nsdj vfHk;ksD=h dks ysdj x;k

FkkA ;g xokg Hkh lk{; nsrs oDr vkB o"kZ dh vk;q dk ckyd Fkk vkSj

blds Hkh  dFku ys[kc) djus ls iwoZ fopkj.k U;k;ky; }kjk lkekU;
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iz'u iwNus ds i'pkr~ mlds lkspus o le>us esa leFkZ gksuk ik, tkus

ij gh dFku ys[kc) fd, FksA blus Hkh dgk fd /kksfc;ksa ds dq,a ds ikl

mldh cgu ,d ckj is'kkc dj jgh Fkh] rks mlds yx xbZ FkhA xokg

us gkftj vnkyr eqyfte dks ns[kdj dgk fd ;g vkneh ogka ij

vk;k Fkk] tks mldh cgu 'N' dks ysdj x;k Fkk vkSj 'N' dks mlus

dgk fd ,d fejkt ysdj vk vkSj ykjyk ¼cps gq,½ iSls j[k ysukA fQj

'N' dks vLirky esa HkrhZ djk;k FkkA 'N' dks ys tkus okyh ckr 'kke

ds le; dh FkhA izfrijh{k.k esa ;g Lohdkj fd;k fd gkftj vnkyr

eqyfte dks mlus vkt gh ns[kkA ysfdu bl ckr dks xyr crk;k fd

mlus  'N' dks  iSls  nsrs  gq,  bl vkneh  dks  ugha  ns[kkA  ;|fi  ;g

xokg ?kVuk ?kfVr gksrs le; ekSds ij ugha FkkA ysfdu bl cky lk{kh

ds  dFkuksa  ls  bl ckr dh iqf"V gksrh  gS  fd loZizFke blds  lkeus

vfHk;qDr] vfHk;ksD=h 'N' dks iSls dk ykyp nsdj ekSds ls ysdj x;k

Fkk vkSj ;g Lo;a Hkh vfHk;qDr dks igys ls ugha tkurk FkkA ysfdu Lo;a

ifjoknh ih-MCY;q-02 'M' dh lk{; ds vuqlkj tc og <wa<rs gq, iqjkus

cl LVSaM ds ikl igqapk Fkk] rc blus viuh iq=h 'N' ds lkFk vfHk;qDr

dks ns[kk Fkk vkSj ftls blus igpku fy;k FkkA ysfdu ifjoknh dks

ns[kdj vfHk;qDr ekSds ls Hkkx x;k FkkA ml oDr vfHk;ksD=h 'N' dh

fLFkfr dkQh [kjkc Fkh vkSj mlds [kwu Hkh vk jgk FkkA bl izdkj mDr

fLFkfr esa  ;g Li"V gS fd Lo;a ifjoknh us vfHk;ksD=h  'N' ds lkFk

vfHk;qDr dks ik, tkus ij igpku fy;k Fkk vkSj fQj tc vfHk;ksD=h us

?kVuk ds ckjs esa vius firk vFkkZr~ ifjoknh dks crk;k rks og vfoyac

mls ysdj iqfyl Fkkuk x;k] tgka ij mlds }kjk fjiksVZ izn'kZ ih-04

ntZ djokbZ  xbZ FkhA bl izdkj mi;qZDr fLFkfr esa  ,slk ugha gS  fd

vfHk;qDr dks igpkuk ugha x;k gksA 
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14- ih-MCY;q-06  MkW-  m"kk  dh  lk{;  ds  vuqlkj  og  fnukad

22-10-2010 dks jktdh; fpfdRlky; ukxkSj esa dfu"B fo'ks"kK ds in

ij fu;qDr Fkh vkSj ml fnu blus o MkW- ,l-,l- dkyoh us iqfyl

izfrosnu ij 'N' iq=h 'M', mez lkr o"kZ ds 'kjhj dk esfMdy eqvk;uk

fd;k Fkk] ftldh fjiksVZ izn'kZ ih-06 ij bZ ls ,Q Hkkx ij jk; vafdr

gksuk vkSj th ls ,p LFkku ij vius gLrk{kj crk,A ;g Hkh Li"V fd;k

fd ijh{k.k ml fnu jkf= ds 11 cts fd;k FkkA bl xokg us vius

eq[; ijh{k.k esa vfHk;ksD=h ds 'kjhj ij fuEu dqy ikap pksVsa ikbZa Fkha %&

1- dkQh pksVksa  ds fu'kku Fks]  tks  1-5 lseh-  xq.kk 1@2
lseh- tks Nkrh ds ihNs dh rjQA 

2- pksVksa ds fu'kku tks 1-5 lseh- xq.kk 1@2 lseh- tka?kksa
ij Fks] tks vkxs o Hkhrj dh rjQ FksA

3- pksV dk fu'kku 1-5 lseh- xq.kk 1@2 lseh- ckbZa dykbZ
ds Åij o Hkhrj dh rjQ FkhA

4- nks pksV ds fu'kku 1@2 lseh- xq.kk 1-5 lseh- nk,a xky
ij FkhA

5- nkarksa  }kjk dVk gq, ?kko eYVhiy LekWy cqzt bu  2
lsehldZqyj ck,a xky ij] tks ,d&nwljs ds foijhrA

15- bl xokg us ;g Hkh dgk fd lHkh pksVsa ckjg ?kaVs ds Hkhrj

dh  Fkha]  vkSj  czsLV  uksV  Moyi  FksA ,DLkVªuy  ckgjh  xqIrkax  ij

nkx&/kCcksa ds fu'kku [kwu ls fefJr FksA bl xokg ds vuqlkj mudh

jk; esa cPph ds lkFk tcjnLrh  CyaV vkWCtsDV Mkyus dh dksf'k'k dh

xbZ Fkh] tks ,DlVªuy tSfuVsfu;k esa dh xbZ FkhA izfrijh{k.k esa bl ckr

dks xyr crk;k x;k gS fd lkjh pksVsa fxjus ls vkuk laHko gksaA bl

ckr dks Hkh xyr dgk fd cPph ds lkFk jsi ugha gqvk gksA mDr xokg

ds lkFk tks esfMdy ijh{k.k djrs le; vU; xokg MkW- ,l-,l- dkyoh

Hkh Fks] bldk Hkh ijh{k.k ih-MCY;q-07 ds :i esa fd, tkus ij xokg us

crk;k fd xqIrkaxksa ij vkbZ pksV ,e ls ,u Hkkx esa vafdr dh xbZ gS

vkSj izfrijh{k.k esa Hkh Li"V fd;k fd tuukaxksa dk ijh{k.k eSMe MkW-
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m"kk us fd;k FkkA Lor% dgk fd og Hkh lkFk esa mifLFkr FkkA bl ckr

dks Hkh xyr crk;k gS fd mudh jk; esa cPph ds lkFk jsi ugha gqvk

gksA  bl  izdkj  mDr  nksuksa  gh  xokgksa  us]  ftUgksaus  vfHk;ksD=h  'N'

dk ?kVuk ds fnu gh esfMdy Hkh fd;k Fkk] mudh jk; ds vuqlkj Hkh

'N' ds lkFk jsi gqvk Fkk vkSj ftl izdkj ls nkarksa ls fpefV;ka dkVuk

vfHk;ksD=h 'N' us dgk Fkk] bldh Hkh iqf"V ih-MCY;q-06 MkW- m"kk cksgjk

dh lk{; ls gksrh gSA 

16- ih-MCY;q-01 Qk:[k vgen dh lk{; ds vuqlkj Hkh ftl

txg ls vfHk;qDr cPph dks cgyk&Qqlykdj ys x;k Fkk vkSj tgka ij

mlds lkFk tcjnLrh dh xbZ Fkh] mu LFkkuksa dk Hkh iqfyl }kjk ekSdk

ns[kk x;k Fkk] ftu uD'kk ekSdk izn'kZ ih-01 o izn'kZ ih-02 ij , ls ch

vius gLrk{kj crk,A ;g Hkh dgk fd iqfyl us yM+dh dh lyokj ihys

jax dh Nkidsnkj yh Fkh] ftl ij [kwu yxk gqvk Fkk] tks mlds firk

us ykdj is'k dh FkhA bldh Hkh QnZ izn'kZ ih-03 gS] ftl ij , ls Hkh

vius gLrk{kj gksuk crk;kA izfrijh{k.k esa bl ckr dks lgh crk;k fd

iqfyl us tc uD'kk ekSdk cuk;k] ml le; og iqfyl ds lkFk ekSds

ij ekStqn FkkA ih-MCY;q-04 cuokjh yky ds vuqlkj vfHk;qDr vkfcn

gqlSu dks  fxj¶rkj djus  ds  i'pkr~  mldh vaMjfo;j dks  iqfyl us

ysdj lhy eqgj fd;k Fkk] ftldh QnZ izn'kZ ih-11 ij , ls ch vius

gLrk{kj crk, vkSj ;g Hkh dgk fd vkfcn us mlds lkeus ?kVukLFky

dh rLnhd djkbZ  Fkh]  ftldh QnZ  izn'kZ  ih-12 ij , ls  ch  vius

gLrk{kj crk, vkSj ;g Hkh dgk fd tgka  ls  cPph dks  ysdj tkuk

crk;k Fkk]  ml nwljh txg dh rLnhd Hkh  vfHk;qDr us  djkbZ  Fkh]

ftldh Hkh izn'kZ ih-13 ij , ls ch vius gLrk{kj crk,A ih-MCY;q-05

ek/kksflag ds vuqlkj Hkh iqfyl }kjk vfHk;qDr dh vaMjfo;j tCr dh

xbZ  FkhA mDr  lk{;  ds  leFkZu  esa  vuqla/kku  vf/kdkjh  ih-MCY;q-13
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jktsUnz flag us Hkh eq[; ijh{k.k esa viuh lk{; nh gSA bl izdkj tks

vfHk;ksD=h dh lyokj ,oa vfHk;qDr dh vaMjfo;j ysdj lhy fd, x,

Fks]  bls  mlh  voLFkk  esa  eky[kkuk  esa  Hkh  tek  djok;k  x;k  FkkA

ih-MCY;q-03 jkedaojh us Hkh lhycan pkj iSdsV ysdj ,Q-,l-,y- esa

tek djokuk dFku fd;k gSA tCr'kqnk vkfVZdy ftl voLFkk esa tek

djok, x, Fks] bldk leFkZu ih-MCY;q-12 jkejru dh lk{; ls Hkh gksrk

gSA bl izdkj tks lyokj ,oa vaMjfo;j dh tCrh dh xbZ Fkh] mlh

voLFkk esa ,Q-,l-,y- ijh{k.k gsrq izsf"kr fd, x, FksA bl lanHkZ esa Hkh

cpko i{k dh vksj ls cgl ds nkSjku dksbZ fo'ks"k dFku ugha fd, x,

gSaA rRi'pkr~ tks fjiksVZ izn'kZ ih-17 o ih-18 izkIr gqbZ Fkh] mlds rgr

vfHk;ksD=h dh lyokj rFkk vfHk;qDr dh vaMjfo;j ij [kwu o oh;Z

gksuk ik;k x;k FkkA vuqla/kku vf/kdkjh ih-MCY;q-13 jktsUnz  flag ds

izfrijh{k.k ds  vuqlkj Hkh blus ysMht dkaLVscy ds lkFk  vfHk;ksD=h

'N' dks gkFkkasgkFk gh bykt gsrq vLirky Hkh fHktok;k Fkk vkSj Lo;a Hkh

lkFk x;k Fkk vkSj jkf= dks 10%00&10%15 cts gh esfMdy cksMZ dk Hkh

xBu djok fn;k FkkA bl ckr dh iqf"V ih-MCY;q-06 MkW- m"kk dh bl

lk{; ls Hkh gksrh gS fd blus vfHk;ksD=h dk ijh{k.k ml fnu gh jkf=

ds 11%00 cts dj fy;k FkkA bl izdkj ?kVuk ds ?kfVr gksus ds i'pkr~

ls ysdj vfHk;ksD=h ds 'kjhj dk esfMdy eqvk;uk gksus rd fdlh izdkj

dk foyac gksuk Hkh ugha ik;k x;k gSA

17- cgl  ds  nkSjku  vihykFkhZ  ds  ;ksX;  vf/koDrk  dh  vksj

ls ,d vU; eq[; vk/kkj ;g Hkh fy;k x;k gS fd ftl oDr vfHk;ksD=h

'N' ds 'kjhj ij [kwu vk jgk Fkk] ml le; vfHk;qDr dks ikl esa

ns[kdj gh ifjoknh us ?kcjkdj cPph ds lkFk jsi gksuk eku fy;k Fkk]

tcfd bl izdkj dh dksbZ ?kVuk ugha gqbZ FkhA bl izdkj tks mDr rdZ

cgl ds nkSjku ;ksX; vf/koDrk vihykFkhZ }kjk fd, x, gaS] bl lanHkZ esa
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Hkh ;g rks ekuk tk ldrk gS fd tc ifjoknh 'M' viuh cPph 'N' dks

<wa< jgk Fkk] rc mlus  'N' ds ikl esa  vfHk;qDr dks ns[k fy;k Fkk

vFkkZr~ bl fLFkfr esa vfHk;qDr ifjoknh dh iq=h 'N' ds lkFk ik;k x;k

Fkk vkSj ml oDr 'N' ds 'kjhj ij [kwu vk jgk FkkA cpko i{k dk

dguk gS fd vfHk;ksD=h ds gkFk] iSj ij tks [kwu vk;k Fkk] og >kfM+;ksa

esa fxjus ls vk;k FkkA ysfdu mlh ij ifjoknh }kjk 'kd dj fy;k x;k

FkkA ijUrq lk{; ls mi;qZDr fLFkfr lgh gksuk ugha ikbZ tkrh gS ] D;ksafd

bl fLFkfr esa  Lo;a  vihykFkhZ&vfHk;qDr ds  'kjhj ij pksVksa  dk ik;k

tkuk laHko ugha Fkk vkSj bl ckcr~ Hkh ih-MCY;q-09 MkW- vkj-ds- vxzoky

dh lk{; ds vuqlkj blus vfHk;qDr dh tkap ds i'pkr~ mls laHkksx

djus esa l{ke ik;k FkkA lkFk gh blds 'kjhj ij ikbZ xbZ pksVksa dk Hkh

esfMdy eqvk;uk djrs gq, fjiksVZ izn'kZ ih-14 rS;kj dh Fkh] rc mlds

'kjhj ij fuEu pksVsa ikbZ xbZ Fkha %&

1- [kjksap ck,a ?kqVus ij 1@2 lseh- xq.kk 1@2 lseh- ds pkj
fu'kkuA

2- nkfguh Vkax ij /kCcs tSls fu'kku nks xq.kk nks lseh-A
3- nkfguh dksguh ij 1@2 lseh-  xq.kk  nks  lseh-  ds  rhu

fu'kku FksA
4- ck,a dksguh ij nks lseh- xq.kk vk/kk lseh- dk fu'kku FkkA

mDr pksVsa vfHk;qDr ds dSls vkbZ Fkh] bl ckjs esa dksbZ Li"Vhdj.k

cpko i{k }kjk ugha fn;k x;k gSA cfYd bl fLFkfr esa vfHk;qDr }kjk

vfHk;ksD=h  'N' ds lkFk tcjnLrh cykRdkj djus dh fLFkfr dks gh

izekf.kr djrk gS] D;ksafd tgka ?kVukLFky Fkk] ogka [kqyh tehu gksdj

dBksj /kjkry Fkk vkSj tcju laHkksx djus dh fLFkfr esa tks vfHk;qDr ds

pksV la[;k  ,d ck,a ?kqVus ij] nwljh nkfguh Vkax ij] rhljh nkfguh

dksguh ij o pkSFkh ck;ha dksguh ij ikbZ xbZ Fkh a] ;g tcju laHkksx

djus dh gh fLFkfr esa vkuk laHko FkhA tc vfHk;qDr Lo;a ds dFku

varxZr  /kkjk  313  naM  izfØ;k  lafgrk  esa  ys[kc) fd, x,]  rc Hkh
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blus ;g ugha dgk fd vfHk;ksD=h 'N' ds >kfM+;ksa esa fxjus ls gh 'kjhj

ij pksVsa vkbZa Fkha ,oa vfHk;ksD=h ds firk us ikl esa gh mldks ns[kdj

vfHk;qDr ij cykRdkj dk 'kd dj fy;k gksA cfYd vfHk;qDr us vius

dFku varxZr /kkjk 313 naM izfØ;k lafgrk esa  ;g dgk gS fd&  ÞeSa

funksZ"k gw¡A eq>s vnkorh ¼jaft'k½ ds dkj.k >wBk Qalk;k x;kAß mDr tks

dFku Lo;a vfHk;qDr us fd, gaS] blesa ;g Li"V ugha fd;k fd bldh

ifjoknh 'M' ds lkFk D;k jaft'k Fkh] ftl dkj.k ls mlds fo#) ;g

>wBk izdj.k ntZ djok;k x;k gksA tc Lo;a ifjoknh ih-MCY;q-02 'M'

ls izfrijh{k.k fd;k x;k] rc Hkh jaft'k ds laca/k esa dksbZ iz'u ugha iwNk

x;k vkSj bl lanHkZ esa Hkh dksbZ iz'u ugha iwNk x;k fd vfHk;qDr dks

ifjoknh dh iq=h ds ikl ns[k fy, tkus ek= ls gh ?kcjkdj cykRdkj

fd, tkus dk 'kd dj fy;k x;k gksA ih-MCY;q-10 'N' ls Hkh bl laca/k

esa  izfrijh{k.k  ds  nkSjku dksbZ  iz'u ugha  fd;k x;kA bl izdkj tks

vihykFkhZ dh vksj ls cpko ds vk/kkj fy, x, gSa] os vfHk;kstu i{k dh

vksj ls is'k dh xbZ lk{; dks [kafMr ugha dj ik, gSaA 

18- ekuuh; mPpre U;k;ky; ds U;kf;d n`"Vkar  State of

Rajasthan  V.  Chatra;  AIR  2025  SC 1755 esa  Hkh  tgka

vfHk;ksD=h izFke d{kk esa v/;;ujr gksdj cky lk{kh Fkh vkSj cykRdkj

dk vijk/k fopkj.k U;k;ky; }kjk fl) gksuk ik, tkus ij nks"kflf)

fd, tkus ds i'pkr~ blds fo#) mPp U;k;ky; esa vihy djus ij

vfHk;qDr dks nks"keqDr djus ij ekuuh; mPpre U;k;ky; esa pqukSrh

nsus ij iqu% mldh nks"kflf) djrs gq, fu.kZ; ds iSjk la[;k 20 o 21 esa

Hkh fuEu fLFkfr Li"V dh xbZ gS %&

"20.  We have examined the evidence of PW-14. The

version  suggested  by  the  defence  that  the  injury

caused to the private part of ‘V’ could not have been

caused  by  a  nail  or  an  all-pin.  Further  attempt  to
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discredit the evidence of the Doctor by suggesting that

he  had,  in  fact,  given  his  findings,  influenced  by  a

bribe, is only a mere allegation/statement, as the same

is  entirely  unsubstantiated  by  the  record.  Even  on

being queried by the Court, the witness answered that

the  cause  of  injury  to  ‘V’  can  be  through  sexual

intercourse,  or  an  accident.  That,  coupled  with  the

finding of injury on the genital organ of the accused

being possible only due to forceful intercourse with a

minor female, leads to a circumstance pointing to the

respondent-accused  having  committed  the  offense

against ‘V’.

21. The possibility of animosity between the accused

and the father of ‘V’ has not been established to the

point that it would represent a crack in the wall of the

prosecution case, giving rise to reasonable doubt."

19- bl  izdkj  vfHkys[k  ij  vkbZ  mi;qZDr  lexz  lk{;  dh

fLFkfr dks ns[krs gq, fo}ku fopkj.k U;k;ky; }kjk vihykFkhZ dh tks

nks"kflf) vijk/k varxZr /kkjk,a 363 ,oa 376 Hkkjrh; naM lafgrk esa dh

xbZ gS] mlesa dksbZ gLr{ksi dh vko';drk ugha gksus ls nks"kflf) dh

iqf"V dh tkrh gSA 

20- ltk ds iz'u ij lquk x;kA vihykFkhZ dh ;ksX; vf/koDrk

dk fuosnu gS fd  vihykFkhZ&vfHk;qDr  12 o"kZ ls Hkh vf/kd vof/k ls

U;kf;d vfHkj{kk esa gSA vr% vihykFkhZ vfHk;qDr dks Hkqxrh gqbZ ltk ij

NksM+s  tkus  dh izkFkZuk dh] ftldk fo}ku yksd vfHk;kstd us fojks/k

fd;kA 

21- vfHkys[k ij vkbZ  lk{; dh fLFkfr ls  ;g Li"V gS  fd

vihykFkhZ }kjk ,d lkr o"khZ; cPPkh  dks cgyk&Qqlykdj ys tkus ds

i'pkr~ mlds  lkFk  tcjnLrh  cykRdkj  fd;k  x;k  FkkA  ,d

ukckfyx ,oa de mez dh  ckfydk  ds  lkFk  ftl izdkj  dk  dR̀;
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vihykFkhZ&vfHk;qDr }kjk fd;k x;k gS] og HkRlZuk ds ;ksX; gS vkSj ,sls

vijk/k esa mlds fo#) ujeh dk #[k j[kk tkuk U;k;ksfpr ugha gksus ls

nks"kflf) ds i'pkr~ tks naMkns'k fo}ku fopkj.k U;k;ky; }kjk fn;k

x;k gS] og Hkh vfHkys[k ds rF;] ifjfLFkfr;ksa esa mfpr ik, tkus ls

blesa Hkh gLr{ksi dh vko';drk ugha gksrh gSA 

22- bl izdkj mi;qZDr laiw.kZ lk{; dh fLFkfr dks ns[krs gq,

fo}ku fopkj.k U;k;ky; }kjk vihykFkhZ&vfHk;qDr dks nks"kfl) vijk/k

esa tks naMkns'k ikfjr fd;k x;k gS] mlesa Hkh gLr{ksi dh vko';drk

ugha gksus ls vfHk;qDr dh vksj ls izLrqr ;g vihy [kkfjt dh tkrh

gS ,oa fo}ku fopkj.k U;k;k;y }kjk ifkjr fu.kZ; ,oa naMkns'k fnukad

20-12-2014 dh iqf"V dh tkrh gSA

fu.kZ;  dh  izfr  lfgr  fo}ku  fopkj.k  U;k;ky;  dk  vfHkys[k

ykSVk;k tkosA

(CHANDRA SHEKHAR SHARMA),J (VINIT KUMAR MATHUR),J

102-Rajendra/-
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