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1. Mr.  S.K.  Dadhich,  learned  counsel  for  the  complainant,

submits  that,  strangely,  the  petitioner  has  not  impleaded  the

complainant as a party respondent.

2. Learned  counsel  for  the  petitioner  is  directed  to  file  an

application for impleading the complainant as a party respondent.

3. Learned counsel for the petitioner submits that, in the first

medical report, all the injuries were found to be simple in nature.

Subsequently, on the request made by the complainant, a second

medical board was constituted, which gave its report in May 2012

and found one injury to be grievous in nature. He asserts that the

incident occurred on 04.09.2011, and the medical board, without

assigning any reason, after a period of six months, declared one of

the injuries as grievous in nature, thereby attracting Section 326

of IPC. He further asserts that a cross-case was lodged, and the
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present  FIR in  question  was  filed  only  after  the  petitioner  had

lodged his FIR.

4. On  the  other  hand,  learned  counsel  for  the  respondent

submits  that  the  initial  medical  report  was  prepared  on  the

05.09.2011 itself, which is evident from the injury report at page

40. He further submits that the FIR filed by the complainant was

not initially registered by the police officials and was lodged at a

later  stage  pursuant  to  the  directions  of  the  Court.  He  also

submits that the documents placed on record by the petitioner are

not  part  of  the case diary,  and the constitution of  the medical

board has no bearing on the injury sustained by the complainant.

5. Considering the submissions made, call for the record from

the trial Court of Session Case No.53/2020 (State of Rajasthan v.

Nand  Kishore  &  Anr.) along  with record  of  Session  Case  No.

52/2020 (State of Rajasthan v. Bankarlal).

6. List the matter after four weeks. 

(SANDEEP SHAH),J
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