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HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JODHPUR

S.B. Civil Writ Petition No. 8984/2026
CNR: RJHC010392862026
URN: CW / 16527U / 2026

Vivek Joshi S/o Shri Ramesh Chandra Joshi, Aged About 32
Years, Presently Working As Head Constable No.11/413 In
Rajasthan Police Department, (Police Station Salumbar) Resident
Of Village Gamothwara, Sagwara, District Dungarpur (Raj.)

----Petitioner
Versus
1. State Of Rajasthan, Through Principal Secretary, Home
Department, Government Of Rajasthan, Jaipur.
2. Director General Of Police, Rajasthan, Jaipur.
3. Superintendent Of Police, Salumbar, District Salumbar
(Raj.)
----Respondents

Connected With

S.B. Civil Writ Petition No. 12405/2026
CNR: RJHC010552842026
URN: CW / 22520U / 2026

Vivek Joshi S/o Shri Ramesh Chandra Joshi, Aged About 32
Years, Presently Working As Head Constable No. 11/413 In
Rajasthan Police Department, (Police Station Salumbar) Resident
Of Village Gamothwara, Sagwara, District Dungarpur (Raj.)

----Petitioner
Versus

1. State Of Rajasthan, Through Principal Secretary, Home
Department, Government Of Rajasthan, Jaipur.

2. Director General Of Police, Rajasthan, Jaipur.

3. Inspector General Of Police, Udaipur Range, District
Udaipur (Raj.)

4. Superintendent Of Police, Salumbar, District Salumbar

(Raj.)

----Respondents
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For Petitioner(s) :  Mr. Mohit Sharma
Mr. Ojas Shakdwipeeya
For Respondent(s) : Mr. Raj Singh Bhati,

Mr. Shailendra Kumar &
Mr. Paramvir Singh, for
Mr. Rituraj Singh Bhati, GC

HON'BLE MR. JUSTICE UMA SHANKER VYAS
Judgment / Order

13/07/2026

Il gfe T # siefdd @& w0 ¥ fgaq oHar) 2 den
Sd fIeog aRT 7 ¥R R ifafaas, 1988 (Fenfad, 2018) &
dgd UM o KU @& 1252025 USiEg BM @ QU
IS TR ga™ B T IR IS WA [&d 14.04.2026
3MMesl & Hegd 9§ Fgfad sfeerl gr1 9 Mafad fhar war | sds
IR QI 26.05.2026 & AT & ARIH A Yo HeI-IeTd
HRAET GRT I HI AT AT Hefk 9 gl gY UdTITe
foham T |

g o fafdd Re fUdem Fav 8984 /2026 & A1egd | fHeiad
e fAI® 14.042026 T T U8 o Rfde Re i AR
12405 /2026 & ARH H HITeRI URTAT & < &HId 26.05.2026
®I AR & T 7

fg oifdgaar  smh @ URM® emufcd I8 © 6 SwWIad
Tl B faare /fawy o fifder Jar (Ja1 Arer s1did 31ferawo)
1976 @I &RT 2 (%) & d8d "Hal AWAl H 9ARd & IR g9
faarel & FRAR 3 o Rifde Jar i affdexor & HHeT
U d dbfodd SUAR IRN Dl SUCe © 3N U JFell ¥ 39
<IATed §RT 30T HIeT=ep erfdadl & WAt fhar S Sfad Jsi
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2 3R U MR R I8 Tl AIhe WIRS fhd W9 &1 fHdes
fea |

g rffaadr ar<l o R 9 v 41 fda Re fUdeq Fqa”
14863 /2016 ATl HdTA 941 IcC 3iH IoRA G 3T H UIRd
eyl fedid 27.03.2025, T & fafaer Re fudieq Sav 3673 /2022
B HAR HYATe g9 FC 3% oA G 37 H UIRT 3N
fadi® 27.03.2025 T U 1 Rifder Re [USRM Fa=) 221 /2021 M
a8 a9 W 3 ORI 9 39§ UIRT Seyl &
17.01.2023 &I URAT UKId &_d gU  faeq fban fb Mees smewr
qqT qATI YR & Al H 9 <A™ §RT YT STATEROT
erfaaal &1 YT fhar T § 8iR oA Aer ot S ool & 2 |

9 ITAd dI kel Uie gRT T o fda Re fide dR
19780 /2023 TAfY Rig g9 e 3P IoRAE § uIRd oeyr fadis
23012024 ¥ 39 UTTI &I Wos WIS gRT SLALWIS U Re

FER 662 /2022 STEFNR el WH §9TH I IJh oRAE g 3 |

uiRd ol fadld 25052022 T SFFARYT &HRd BU IS HaR
gfoarfed @ g & oied ddel faare «1faf=am, 1976 @ ORI 2(T®)
& Feifoi—5 H AT & AR &l v 7 dBbfedd SUER I Bl
U T Al 99 R # uanesd AMdl & Ble HR Haul-d
=T §RT IRAT I & 208 226 @ dad 30+ BN
& YA fhar ST 3Sfaa =18 2

M g M W e IoRIE ([@ia) & Mo & WRT

H@ 6, 7 9 8 AR & —

6. Having heard the learned counsel for the
parties and upon perusal of the record, it is
noted that the petitioner would fall under the
definition of 'government servant', as prescribed
under Section 2(c) of Rajasthan Civil Services
(Service Matters Appellate Tribunals) Act, 1976
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(for short "Act of 1976"). Further, the lis in
question is also covered under the definition of
'service matters', as prescribed under Section
2(f) of the Act of 1976. The scope of 'service
matters' has been considered by Division Bench
of this Court in the case of Jahangir Ali Khan
(supra), the relevant portion of which is
reproduced as under:

“The first contention of the learned

Additional Advocate General that the

Tribunal had no jurisdiction to entertain

the dispute regarding the validity of an

order of suspension, cannot be accepted

in view of wide definition of expression

“Service matter” given under Section 2

(f) of the Act of 1976.

Section 2, sub-section (f), being relevant,

is extracted hereinbelow:-

“(f) "Service matter" means any one or

more than one of the following matters

relating to a Government Servant:-

(i) Seniority;

(ii) Promotion;

(iii) Confirmation;

(iv) Fixation of pay;

(v) An order denying or varying pay,

allowances, pension and other service

conditions to the disadvantage of a

Government Servant, other-wise than as

a penalty;

(vi) Cases of reversion while officiating in

a higher service, grade or post to lower

service, grade or post other-wise than as

a penalty;

(vii) Withholding the pension or denying

the maximum pension other-wise than as

the penalty;

(viii) Any other matter notified by the

Government.”
Clause (v) of sub-section (f) of Section 2 of the
Act of 1976 is very wide. It reads that an order
denying or varying pay, allowances, pension and
other service conditions to the disadvantage of a
Government Servant, other-wise than as a
penalty would be covered under the expression
“Service matter”. The expression "“any other
service conditions to the disadvantage of a
Government Servant” would obviously include
the dispute arising on account of an action of
suspending an employee under the service
Rules. Given the wide definition under sub-
section (f) as aforesaid, we have no reason to
hold that it excludes suspension issue. Therefore,
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the contention of Ld. Additional Advocate
General with regard to jurisdiction on this aspect
cannot be accepted and therefore rejected.”

7.The exercise of writ jurisdiction is
fundamentally discretionary in nature. The
limitations placed on Court's decision to exercise
or refuse to exercise its writ jurisdiction are self-
imposed. Although learned Senior Counsel for
the petitioner rightly contends that the existence
of an alternate remedy, whether adequate or
not, does not alter the fundamentally
discretionary nature of the writ jurisdiction, it
remains a discretion nonetheless. Though the
pleadings are complete, the present petition is
still listed for admission. Therefore, this Court is
of the considered view that since an alternate
and efficacious remedy is available to the
petitioner, this Court is not inclined to exercise
the extra-ordinary jurisdiction.

8.The petitioner is granted liberty to approach
RAT for redressal of her grievance. If the
petitioner files appropriate petition before the
RAT within a period of 30 days, the RAT shall
adjudicate the same on merits as expeditiously
as possible, preferably within a period of three
months.

SWRIFd o # gfqufad &eaRe & AR We 7 & IS5
HHATRAT & Feiad W Gefed fdare o1ffa, 1976 &1 9RT 2 (W)
@ deliol 5 ® ded Sdl ® 3R T Aal H oneE fafdd dar

AT BT b FHeT IUAR Ut fhar ST Ahdl 8| U UbR

gATerd URace o1 fdare 91 sffafgd, 1976 & &RT 2 (THh) Felioi—5

@ ded 3T T |

A HJIDTJ <JYTAY gINI State Bank of Travancore Vs. Mathew

K.C. 2018 (3) UH ¥l ¥l 85 T Leelavathi N vs State of Karnataka 2025

SCC Online 2253 ¥ I8 gy yfqurfed @ T © b dofous 4
UGl ITAR SUSTH B 6 dlac[e AR §RT R4 Hfags &
3JTST 226 & dBd JARBINGT BT YART fbIm SIET Yoie: afsia =g
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2, W AWM WY ¥ S8l ddbieud SUAR Iudel © ol Ul i
&1yt o S Sfaa 78 7
fag™ stfdaadr aren &1 3R A YKgd =i oy M Har

fIes 9™ e 3 ISR 9 Y (Jaidd), HRA HAR HgdTel

g ¥ 3% ORI g IR (Jatad) AT Aedld Hudld a9
e A IR d 3 ([@iad) & AFel H ddbfodd I YTl
STAR 9 &AMGR &I a5 A7 dI ISm™m T iR A1 & ofia gan
2| 3% IfaRad el 1@ & g R taha Ui 9 @vs WIS & 37l
T JAfAHT B o =ATIP 91T (Law of Precedent) & Rigid &
AR wvs e &1 fAvfa & srager 2|

39 T 3 @vs UIg & MR SERIR 3fell WM 99™ KT
3% ISR  31g (Yaick]) TAT AF- Hared <RI & Fo
State Bank of Travancore Vs. Mathew K.C. (J@iad) ¥ uiRa fafere
AT & AR W ¢ b S8l g9l d debfoud IUAR ATl Bl
SUGel ® A o9 d% fa¥re g emarfas uRRerfawi w&f &1 s
AT gRT - 1Y & 4RO Aide™ & iJees 226 &I fdadl
TN fohar S e =81 2 |

AT Faied T & 76 07 Leelavathi N vs State of

Karnataka (qdid<]) T ¥I7d ORT &A1 36, 37 9 38 AFJAR & —

36. A careful perusal of the aforesaid judgments leads
us to the conclusion that where an efficacious alternate
remedy is available, the High Court should not entertain
a writ petition under Article 226 of the Constitution of
India in matters falling squarely within the domain of
the Tribunals.

37. Nevertheless, a writ petition under Article 226 may
still be maintainable notwithstanding the existence of
such an alternative remedy in exceptional circumstances,
including the enforcement of fundamental rights
guaranteed under Part III of the Constitution; instances
of ultra vires or illegal exercise of power by a statutory
authority; violation of the principles of natural justice; or
where the vires of the parent legislation itself is under
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challenge. While these exceptions have been carved out
and reiterated by this Court in a catena of decisions, the
facts of the present case do not fall within any of these
exceptions so as to warrant the maintainability of the
writ petitions before the High Court.

38. The Act of 1985 empowers the Tribunals to deal
exclusively with service matters with the intention to
reduce the burden on Courts, who were otherwise
dealing with service matters along with the other cases.
The idea behind establishing the Tribunals was to provide
speedy reliefs to the aggrieved persons in respect of
their grievances in relation to service matters.

g ) fafaa Re ™ Fa- 6510 /2017 Mfdg <7 §9H e
JH o g 3T H 39 I & 9qbe] Ule gRT feis
17.09.2019 &1 07y IR #HRd gY I8 oyl gfauiiad @ & &
eI BT HHem o Rafde War i Sff¥rawuT  g;RI
GATS A 7 SR T Al § a8l SUER U fhY S @ agaRen
<d 8¢ Re e v |81 gAr siifaegiRa fbar 7, 59 Mol
BT G AN (TR 8 -

"Admittedly, promotion matter comes within the purview
of jurisdiction of Rajasthan Civil Services Appellate
Tribunal where an appeal could be preferred by the
Government Employee claiming promotion from an earlier
order. Appellate jurisdiction of the Tribunal is much wider
as it would call for the record relating to DPC and examine
the case of the petitioner.

Taking into consideration the efficacious alternate remedy
available to the petitioner, the writ petition is not
maintainable in the view of the judgment passed by the
Apex Court in the case of State Bank of Travencore Vs.
Mathew K.C.12 reported in 2018(3) SCC 85.

In the view of above the writ petion is dismissed with
liberty to approach the tribunal to redress his grievances."

SWIgd fages 4 W g & Mdad e dor gy
gRad-T &1 M ARIH, 1976 HI &RT 2 (TH) & Fadiol 5 H
AR 2 3R YA AMl &1 gAdls &l &AdHR o [{fde
JaT A IHABROT B & | a9 HAHAl H U Bhls JUdiesd AT
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faftre uRRefT 781 & 99 39 <™ gRT 9RAY Afdu= &
3T 226 @ TBd e WAMddAl BT TANT fhar I |

Aol gRRAT B T Y 9 AT §IRT 3194 Sf&repTiRar
ST AT fbar ST Sfed =81 &, ofa: Ire &l faare favy & day o
oI RAfde HaT ediel STfERoT & HH ATAHT UK B Bl
AT UG 6 gU I8 QI AMABIN TWIRS BT Sl 8 T2AT G40
RETH WA U5 SWRIFA AR FRaiRa {6 oma €

(UMA SHANKER VYAS),]

Murari lal Sharma/29-30



