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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
AT JODHPUR

S.B. Civil Writ Petition No. 8984/2026

CNR: RJHC010392862026

URN: CW / 16527U / 2026

Vivek  Joshi  S/o  Shri  Ramesh  Chandra  Joshi,  Aged  About  32

Years,  Presently  Working  As  Head  Constable  No.11/413  In

Rajasthan Police Department, (Police Station Salumbar) Resident

Of Village Gamothwara, Sagwara, District Dungarpur (Raj.)

----Petitioner

Versus

1. State  Of  Rajasthan,  Through Principal  Secretary,  Home

Department, Government Of Rajasthan, Jaipur.

2. Director General Of Police, Rajasthan, Jaipur.

3. Superintendent  Of  Police,  Salumbar,  District  Salumbar

(Raj.)

----Respondents

Connected With

S.B. Civil Writ Petition No. 12405/2026

CNR: RJHC010552842026

URN: CW / 22520U / 2026

Vivek  Joshi  S/o  Shri  Ramesh  Chandra  Joshi,  Aged  About  32

Years,  Presently  Working  As  Head  Constable  No.  11/413  In

Rajasthan Police Department, (Police Station Salumbar) Resident

Of Village Gamothwara, Sagwara, District Dungarpur (Raj.)

----Petitioner

Versus

1. State  Of  Rajasthan,  Through Principal  Secretary,  Home

Department, Government Of Rajasthan, Jaipur.

2. Director General Of Police, Rajasthan, Jaipur.

3. Inspector  General  Of  Police,  Udaipur  Range,  District

Udaipur (Raj.)

4. Superintendent  Of  Police,  Salumbar,  District  Salumbar

(Raj.)

----Respondents
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For Petitioner(s) : Mr. Mohit Sharma
Mr. Ojas Shakdwipeeya

For Respondent(s) : Mr. Raj Singh Bhati, 
Mr. Shailendra Kumar &
Mr. Paramvir Singh, for
Mr. Rituraj Singh Bhati, GC

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

13/07/2026

;kph iqfyl foHkkx esa dkaLVsfcy ds :i esa fu;qDr deZpkjh gS rFkk

mlds fo:) /kkjk 7 Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 ¼la'kksf/kr] 2018½ ds

rgr  izFke  lwpuk  fjiksVZ  la[;k  125@2025  iathc)  gksus  ds  mijkar

vfHk;kstu Lohd`fr iznku dh x;h vkSj mlds mijkar fnukad 14-04-2026 ds

vkns'k ds ek/;e ls fu;qfDr vf/kdkjh }kjk mls fuyafcr fd;k x;kA mlds

mijkar  fnukad  26-05-2026  ds  vkns'k  ds  ek/;e ls  iqfyl egkfujh{kd

dk;kZy; }kjk ;kph dk eq[;ky; ftyk lywEcj ls cnyrs gq, izrkix<

fd;k x;kA

,l ch flfoy fjV fiVh'ku uacj 8984@2026 ds ek/;e ls fuyacu

vkns'k  fnukad  14-04-2026  dks  rFkk  ,l ch  flfoy fjV  fiVh'ku  uacj

12405@2026 ds ek/;e ls eq[;ky; ifjorZu ds vkns'k fnukad 26-05-2026

dks pqukSrh nh x;h gSA

fo}ku vf/koDrk  v;kph dh izkjafHkd vkifRr ;g gS fd mijksDr

nksuksa gh fookn@fo"k; jktLFkku flfoy lsok ¼lsok ekeys vihy vf/kdj.k½

1976 dh /kkjk 2 ¼,Q½ ds rgr **lsok ekeyksa**  esa  lekfgr gS vkSj bu

fooknksa ds fuLrkj.k gsrq jktLFkku flfoy lsok vihy vf/kdj.k ds le{k

izHkkoh o oSdfYid mipkj ;kph dks miyC/k gS vkSj ,sls ekeyksa  esa  bl

U;k;ky; }kjk viuh laoS/kkfud 'kfDr;ksa dk iz;ksx fd;k tkuk mfpr ugha
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gS vkSj blh vk/kkj ij ;g nksuksa ;kfpdk,a [kkfjt fd;s tkus dk fuosnu

fd;kA

fo}ku vf/koDrk ;kph dh vksj ls ,l ch flfoy fjV fiVh'ku uacj

14863@2016 uk:yky es?koky cuke LVsV vkWQ jktLFkku o vU; esa ikfjr

vkns'k fnukad 27-03-2025] ,l ch flfoy fjV fiVh'ku uacj 3673@2022

dju dqekj es?koky cuke LVsV vkWQ jktLFkku o vU;  esa ikfjr vkns'k

fnukad 27-03-2025 rFkk ,l ch flfoy fjV fiVh'ku uacj 221@2021 jke

fuokl fc'uksbZ cuke LVsV vkWQ jktLFkku o vU; esa ikfjr vkns'k fnukad

17-01-2023 dh izfr;ka izLrqr djrs gq,  fuosnu fd;k fd fuyacu vkns'k

rFkk eq[;ky; ifjorZu ds ekeyksa esa bl U;k;ky; }kjk viuh vlk/kkj.k

'kfDr;ksa dk iz;ksx fd;k x;k gS vkSj orZeku ekeys Hkh mlh Js.kh ds gSaA

bl U;k;ky; dh led{k ihB }kjk ,l ch flfoy fjV fiVh'ku uacj

19780@2023 fuf/k flag cuke LVsV vkWQ jktLFkku esa ikfjr vkns'k fnukad

23-01-2024 esa bl U;k;ky; dh [k.M ihB }kjk Mh-ch-Lis'ky vihy fjV

uacj 662@2022 tgkaxhj vyh [kku cuke LVsV vkWQ jktLFkku o vU;  esa

ikfjr  fu.kZ;  fnukad  25-05-2022  dk  vuqlj.k  djrs  gq,  ;g  O;oLFkk

izfrikfnr dh gS fd fuyacu laca/kh fookn vf/kfu;e] 1976 dh /kkjk 2¼,Q½

ds DykWt&5 esa  vkrk gS vkSj tgka izHkkoh o oSdfYid mipkj ;kph dks

miyC/k gS  rks  ml fLFkfr esa  viokfnd ekeyksa  dks  NksM dj laoS/kkfud

U;k;ky; }kjk Hkkjrh; lafo/kku ds vuqPNsn 226 ds rgr viuh vf/kdkfjrk

dk mi;ksx fd;k tkuk mfpr ugha gSA 

 fuf/k flag cuke LVsV vkWQ jktLFkku ¼iwoksZDr½ ds fu.kZ; ds iSjk

la[;k 6] 7 o 8 fuEukuqlkj gS %&

6.  Having  heard  the  learned  counsel  for  the
parties  and  upon  perusal  of  the  record,  it  is
noted  that  the  petitioner  would  fall  under  the
definition of 'government servant', as prescribed
under  Section  2(c)  of  Rajasthan  Civil  Services
(Service Matters Appellate Tribunals) Act,  1976
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(for  short  "Act  of  1976").  Further,  the  lis in
question is also covered under the definition of
'service  matters',  as  prescribed  under  Section
2(f)  of  the Act  of  1976.  The scope of  'service
matters' has been considered by Division Bench
of  this  Court  in  the  case of  Jahangir  Ali  Khan
(supra),  the  relevant  portion  of  which  is
reproduced as under:

“The  first  contention  of  the  learned
Additional  Advocate  General  that  the
Tribunal  had no jurisdiction to  entertain
the dispute regarding the validity  of  an
order  of suspension, cannot be accepted
in  view of  wide definition  of  expression
“Service  matter”  given  under  Section  2
(f) of the Act of 1976. 
Section 2, sub-section (f), being relevant,
is extracted hereinbelow:-
“(f) "Service matter" means any one or
more than one of the following matters
relating to a Government Servant:-
 (i) Seniority;
(ii) Promotion;
(iii) Confirmation;
(iv) Fixation of pay;
(v)  An  order  denying  or  varying  pay,
allowances,  pension  and  other  service
conditions  to  the  disadvantage  of  a
Government Servant, other-wise than as
a penalty;
(vi) Cases of reversion while officiating in
a higher service, grade or post to lower
service, grade or post other-wise than as
a penalty;
(vii) Withholding the pension or denying
the maximum pension other-wise than as
the penalty;
(viii)  Any  other  matter  notified  by  the
Government.”

Clause (v) of sub-section (f) of Section 2 of the
Act of 1976 is very wide. It reads that an order
denying or varying pay, allowances, pension and
other service conditions to the disadvantage of a
Government  Servant,  other-wise  than  as  a
penalty would be covered under the expression
“Service  matter”.  The  expression  “any  other
service  conditions  to  the  disadvantage  of  a
Government  Servant”  would  obviously  include
the dispute  arising  on  account  of  an action  of
suspending  an  employee  under  the  service
Rules.  Given  the  wide  definition  under  sub-
section (f) as aforesaid, we have no reason to
hold that it excludes suspension issue. Therefore,
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the  contention  of  Ld.  Additional  Advocate
General with regard to jurisdiction on this aspect
cannot be accepted and therefore rejected.”

7.The  exercise  of  writ  jurisdiction  is
fundamentally  discretionary  in  nature.  The
limitations placed on Court's decision to exercise
or refuse to exercise its writ jurisdiction are self-
imposed.  Although  learned  Senior  Counsel  for
the petitioner rightly contends that the existence
of  an  alternate  remedy,  whether  adequate  or
not,  does  not  alter  the  fundamentally
discretionary  nature  of  the  writ  jurisdiction,  it
remains  a  discretion  nonetheless.  Though  the
pleadings are complete,  the present  petition is
still listed for admission. Therefore, this Court is
of  the  considered  view that  since  an alternate
and  efficacious  remedy  is  available  to  the
petitioner, this Court is not inclined to exercise
the extra-ordinary jurisdiction.

8.The  petitioner  is  granted  liberty  to  approach
RAT  for  redressal  of  her  grievance.  If  the
petitioner  files  appropriate  petition  before  the
RAT within a  period of  30 days,  the RAT shall
adjudicate the same on merits as expeditiously
as possible, preferably within a period of three
months. 

mijksDr fu.kZ; esa izfrikfnr O;oLFkk ds vuqlkj Li"V gS fd jktdh;

deZpkfj;ksa ds fuyacu  ls lacaf/kr fookn vf/kfu;e] 1976 dh /kkjk 2 ¼,Q½

ds DykWt 5 ds rgr vkrk gS vkSj ,sls ekeyksa esa jktLFkku flfoy lsok

vihy vf/kdj.k ds le{k mipkj izkIr fd;k tk ldrk gSA blh izdkj

eq[;ky; ifjorZu dk fookn Hkh vf/kfu;e] 1976 dh /kkjk 2 ¼,Q½ DykWt&5

ds rgr vkrk gSA 

ekuuh; loksZPp U;k;ky; }kjk State Bank of Travancore Vs. Mathew

K.C. 2018 ¼3½ ,l lh lh 85 o Leelavathi N vs State of Karnataka 2025

SCC Online 2253  esa ;g O;oLFkk izfrikfnr dh x;h gS fd oSdfYid o

izHkkoh mipkj miyC/k gksus ds ckotwn U;k;ky; }kjk Hkkjrh; lafo/kku ds

vuqPNsn 226 ds rgr vf/kdkfjrk dk iz;ksx fd;k tkuk iw.kZr% oftZr ugha
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gS] ijarq lkekU; :i ls tgka oSdfYid mipkj miyC/k gS rks  ,slh 'kfDr;ksa

dk iz;ksx fd;k tkuk mfpr ugha gSA

fo}ku vf/koDrk ;kph dh vksj ls izLrqr U;kf;d fu.kZ; jke fuokl

fc'uksbZ cuke LVsV vkWQ jktLFkku o vU; ¼iwoksZDr½] dju dqekj es?koky

cuke   LVsV vkWQ jktLFkku o vU; ¼iwoksZDr½ rFkk uk:yky es?koky cuke

LVsV vkWQ jktLFkku o vU; ¼iwoksZDr½ ds  ekeys  esa  oSdfYid o izHkkoh

mipkj o {ks=kf/kdkj dk fcUnq uk rks mBk;k x;k vkSj uk gh fu.khZr gqvk

gSA blds vfrfjDr tgka ,d gh fcUnq ij ,dy ihB o [k.M ihB ds vyx

vyx vfHker gks  rks  U;kf;d fu.kZ;  (Law  of  Precedent)  ds fl)kar ds

vuqlkj [k.M ihB dk fu.kZ; gh vkc)dj gSA

bl U;k;ky; dh [k.M ihB ds fu.kZ; tgkaxhj vyh [kku cuke LVsV

vkWQ jktLFkku o vU; ¼iwoksZDr½ rFkk ekuuh; loksZPp U;k;ky; ds fu.kZ;

State  Bank  of  Travancore  Vs.  Mathew  K.C. ¼iwoksZDr½  esa  ikfjr  fof/kd

O;oLFkk ds vuqlkj Li"V gS fd tgka izHkkoh o oSdfYid mipkj ;kph dks

miyC/k  gS  rks  tc rd fof'k"V o viokfnd ifjfLFkfr;ka  ugha  gks]  bl

U;k;ky; }kjk  lh/ks gh Hkkjrh; lafo/kku ds vuqPNsn 226 dh 'kfDr;ksa dk

iz;ksx fd;k tkuk mfpr ugha gSA 

ekuuh; loksZPp U;k;ky; ds U;kf;d fu.kZ; Leelavathi N vs State of

Karnataka ¼iwoksZDr½ dk lqlaxr iSjk la[;k 36] 37 o 38 fuEukuqlkj gS %&

36. A careful perusal of the aforesaid judgments leads
us to the conclusion that where an efficacious alternate
remedy is available, the High Court should not entertain
a writ petition under Article 226 of the Constitution of
India in matters  falling squarely within the domain of
the Tribunals. 

37. Nevertheless, a writ petition under Article 226 may
still  be  maintainable  notwithstanding  the  existence  of
such an alternative remedy in exceptional circumstances,
including  the  enforcement  of  fundamental  rights
guaranteed under Part III of the Constitution; instances
of ultra vires or illegal exercise of power by a statutory
authority; violation of the principles of natural justice; or
where the vires of the parent legislation itself is under
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challenge. While these exceptions have been carved out
and reiterated by this Court in a catena of decisions, the
facts of the present case do not fall within any of these
exceptions  so  as  to  warrant  the  maintainability  of  the
writ petitions before the High Court. 
38.  The  Act  of  1985  empowers  the  Tribunals  to  deal
exclusively  with  service  matters  with  the  intention  to
reduce  the  burden  on  Courts,  who  were  otherwise
dealing with service matters along with the other cases.
The idea behind establishing the Tribunals was to provide
speedy  reliefs  to  the  aggrieved  persons  in  respect  of
their grievances in relation to service matters.

,l ch flfoy fjV fiVh'ku uacj 6510@2017 xksfoan nsFkk cuke LVsV

vkWQ jktLFkku o vU; esa  bl U;k;ky; dh led{k ihB }kjk  fnukad

17-09-2019 dks fu.kZ; ikfjr djrs gq, ;g O;oLFkk izfrikfnr dh gS fd

inksUufr  dk  ekeyk  jktLFkku  flfoy  lsok  vihy  vf/kdj.k  }kjk

lquokbZ ;ksX; gS vkSj ,sls ekeyksa esa ogha mipkj izkIr fd;s tkus dh O;oLFkk

nsrs gq, fjV fiVh'ku iks"k.kh; ugha gksuk vfHkfu/kkZfjr fd;k x;k] bl fu.kZ;

dk lqlaxr Hkkx fuEukuqlkj gS %&

"Admittedly, promotion matter comes within the purview
of  jurisdiction  of  Rajasthan  Civil  Services  Appellate
Tribunal  where  an  appeal  could  be  preferred  by  the
Government Employee claiming promotion from an earlier
order. Appellate jurisdiction of the Tribunal is much wider
as it would call for the record relating to DPC and examine
the case of the petitioner.

Taking into consideration the efficacious alternate remedy
available  to  the  petitioner,  the  writ  petition  is  not
maintainable in the view of the judgment passed by the
Apex Court in the case of State Bank of Travencore Vs.
Mathew K.C.12 reported in 2018(3) SCC 85.

In  the  view of  above  the  writ  petion  is  dismissed  with
liberty to approach the tribunal to redress his grievances." 

mijksDr  foospu  ls  Li"V  gS  fd fuyacu  vkns'k  rFkk  eq[;ky;

ifjorZu dk vkns'k  vf/kfu;e] 1976 dh /kkjk  2 ¼,Q½ ds  DykWt 5 esa

lekfgr gS vkSj ,sls ekeyksa  dh lquokbZ dk {ks=kf/kdkj jktLFkku flfoy

lsok vihy vf/kdj.k dks gSA orZeku ekeyksa  esa  ,slh dksbZ viokfnd ;k
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fof'k"V ifjfLFkfr;ka ugha gS ftlesa bl U;k;ky; }kjk Hkkjrh; lafo/kku ds

vuqPNsn 226 ds rgr iznRr 'kfDr;ksaa dk iz;ksx fd;k tkosA

laiw.kZ ifjfLFkfr;ksa dks ns[krs gq, bl U;k;ky; }kjk viuh vf/kdkfjrk

dk iz;ksx fd;k tkuk mfpr ugha gS] vr% ;kph dks fookn fo"k; ds laca/k esa

jktLFkku flfoy lsok vihy vf/kdj.k ds le{k ;kfpdk izLrqr djus dh

Lora=rk iznku djrs gq, ;g nksuksa ;kfpdk,a [kkfjt dh tkrh gS rFkk nksuksa

LFkxu izkFkZuk i= Hkh mijksDrkuqlkj fuLrkfjr fd;s tkrs gSaA

(UMA SHANKER VYAS),J

Murari lal Sharma/29-30


