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1. Abdul Kadir S/o Jameel Khan, Aged About 38 Years, R/o

184,  Mohalla  Khayasthan,  Purvi  Kundarki,  Tehsil  Bilari,

District Moradabad, Uttar Pradesh.

2. Mohd Faizan Raza S/o Mohd. Sadiq, Aged About 22 Years,

R/o  Mohalla  Narulla,ward  No.05,town  Kunderki,  Tehsil

Bilari, District Moradabad, Uttar Pradesh.

----Petitioners

Versus

1. State Of Rajasthan, Through P.p

2. Ashok S/o Bhagirath, 145,shankar Nagar, Sangriya Basni,

Jodhpur.

----Respondents

For Petitioner(s) : Mr. Pradeep Choudhary

For Respondent(s) : Mr. Pawan Kumar Bhati, PP

HON'BLE MR. JUSTICE BALJINDER SINGH SANDHU

Order

06/07/2026

Learned counsel for the petitioner does not want to press the

present criminal misc. petition however submits that the offences

involved in the present case are punishable with imprisonment of

less than 7 years and, hence, compliance with the provisions of

Section 35(3) BNSS is mandatory. However, the respondents  are

not comply with the same.

This  Court  has  considered  the  arguments  raised  by  the

petitioner. The Hon’ble Apex Court, in Satender Kumar Antil v.

Central Bureau of Investigation and Anr reported in 2026
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INSC 115, has clearly laid down that a notice under Section 35(3)

of the BNSS, 2023 to an accused or any individual concerned, qua

an offence punishable with imprisonment up to  7 years,  is  the

rule.

In  view  of  the  principles  laid  down  by  the  Hon’ble  Apex

Court,  this Court is not required to pass any further order.

Accordingly, present criminal misc. petition is dismissed as

not pressed.

Stay  petition  as  well  as  all  pending application(s),  if  any,

stand disposed of.

(BALJINDER SINGH SANDHU),J
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