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Tara Devi W/o Late Shri Kaluram Ji Alias Ganpat Ji, Aged About
55 Years, Resident of Ghanchiyo Ki Gali, Jhalamand Circle, Tehsil
and District Jodhpur.

----Petitioner
Versus
1. Pankaj Soni S/o Shri Yashwant Soni, Resident of Shriram
Bhawan, Jalori Gate Bari, Jodhpur.
2. Nirmal Kumar Soni S/o Shri Yashwant Soni, Resident of
Shriram Bhawan, Jalori Gate Bari, Jodhpur.
----Respondents

For Petitioner(s) :  Mr. Jai Kishan Bhaiya
Mr. Mayank Bhaiya

For Respondent(s)

HON'BLE MR. JUSTICE SUDESH BANSAL
Order

21/04/2026

1. Heard learned counsel for the petitioner and perused the
material available on record.

2. The subject matter of dispute between the parties in respect
of shop No.5 at Girdhar Market, Jodhpur.

3. Respondents-plaintiffs filed a civil suit for permanent
injunction along with application for temporary injunction in
respect to the shop in question alleging inter alia, that the same
was purchased through registered sale-deed dated 29.06.2020
from one Shri Kalu Ram, who is husband of the present petitioner-
defendant and entire sale consideration was paid. However, since

the seller has later on passed away, his wife i.e. defendant wants
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to interfere in peaceful use and occupation of the shop in
question, hence, plaintiffs seek injunction against defendant.

4, Reply to the application for temporary injunction was filed by
the petitioner-defendant and a plea was taken that a civil suit
seeking cancellation of the sale-deed dated 29.06.2020 has been
filed, which is yet pending, therefore, possession of plaintiffs
based on the sale-deed, may not be assumed.

5. Learned trial Court vide order dated 04.02.2026 allowed the
stay application and passed following injunction order against the

defendant:-

"10. URUHERRY, UTINTOT T UriAT—u3 Ji=iid 3feel 39 a9 1
g 2 |Ufdd IRT 151 <Al UfshdT Algdl fag 3meiirT wier
fhar SR Ul &l ol a1e & FRARY T ues fhar SIrr &
b argredl ureiivror & @RITgaT b H@ 5§ URIT @

SUINT STINT § 7 3T~ ) By, A1 fhdT o= 3 & |

6. Civil Misc. Appeal filed by the petitioner-defendant against
the order dated 04.02.2026 was dismissed by the Appellate Court
vide order dated 10.04.2026 (Annexure-7).

7.  After arguing the matter for some time and after obtaining
instructions from the petitioner, learned counsel prays for
withdrawal of the writ petition with liberty to pursue her civil suit
for cancellation of sale deed dated 29.06.2020 and submits that
the findings recorded by the trial Court and upheld by the
Appellate Court may not come in his way in deciding that suit, on
merits.

8. This Court is of the considered opinion that the impugned
orders are interim and findings have been recorded in order to

consider a prima facie case and grant of stay, which shall neither
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affect the parties in the present suit nor the another suit filed by
the defendant for cancellation of sale-deed, hence, no such liberty
is required.

0. Accordingly, without interference in the impugned orders
dated 04.02.2026 (Annex.-5) and 10.04.2026 (Annex.-7), the
instant writ petition is dismissed as not pressed with the above
observations.

10. All pending application(s), if any, stand disposed of.

(SUDESH BANSAL),]

11-amit/-



