
HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Misc. Application for Suspension of Sentence No.

728/2026

IN

S.B. Criminal Appeal (Sb) No. 756/2026

1. Bhanwar Das S/o Khum Das Sadhu, Aged About 42 Years,

Resident  Of  Vanai,  Police  Station  Kunvariya  District

Rajsamand.  (At  Present  Lodged  In  District  Jail,

Chittorgarh)

2. Kamal Singh S/o Budh Sen Mali, Aged About 53 Years,

Resident Of Himmatpura Police Station Panchkara, District

Firozabad (U.p.) At Present House No 303 Housing Board,

Kankroli,  P.s.  Kankroli,  District  Rajsamand.  (At  Present

Lodged In District Jail, Chittorgarh)

----Appellants

Versus

State Of Rajasthan, Through PP

----Respondent

For Appellant(s) : Mr. Kailash Khilery

For Respondent(s) : Mr. NS Chandawat, PP

HON'BLE MR. JUSTICE FARJAND ALI

Order

22/04/2026

1- fo}ku U;k;ky; fo'ks"k U;k;k/kh'k] ,u-Mh-ih-,l- izdj.k la[;k&02] fpRrkSM+x<+]

ls'ku izdj.k Øekad 119@2019 ¼51@2017½ esa ikfjr vkns'k fnukad 30-03-2026 ds

laca/k esa vkosndksa dh vksj ls ltk fuyafcr djus gsrq ;g vkosnu çLrqr fd;k x;k

gSA bl fu.kZ; esa  vihydrkZvksa  dks /kkjk 8@15 ,u-Mh-ih-,l ds varxZr nks"kfl)

Äksf"kr dj vf/kdre rhu&rhu o"kZ ds dBksj dkjkokl ,oa vFkZn.M ls nf.Mr fd;s

x;s gSaA  

2- vihydrkZvksa ds fo}ku vf/koäk dk fuosnu gS fd fupyh vnkyr us dkuwuh

vkSj rF;kRed igyqvksa  dk mfpr ewY;kadu ugha fd;k] ftlds ifj.kkeLo:i nks"k
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fl) djus dk xyr fu.kZ; gqvk gSA çFke vihyh; U;k;ky; gksus  ds ukrs  ;g

U;k;ky; lk{;ksa  dk iquewZY;kadu djsA vkxs fuosnu gS fd vihydrkZ eqdnes dh

vof/k ds nkSjku tekur ij jgs gSa  vkSj  mUgksaus viuh Lora=rk dk nq#i;ksx ugha

fd;k gSA pwafd vihy ds fuLrkj.k esa le; yxsxk] blfy, ltk fuyafcr dh tkuh

pkfg,A

3- fo}ku yksd vfHk;kstd us ltk fuyafcr djus ds vuqjks/k dk fojks/k fd;k gSA

4- geus nksuksa i{kksa ds vf/koäkvksa dh cgl lquh vkSj vfHkys[k esa miyC/k lkexzh

dk voyksdu fd;k x;kA

5- naM çfØ;k lafgrk dh /kkjk 439 ¼tks /kkjk 483 Hkkjrh; ukxfjd lqj{kk lafgrk

ds vuq:i gS½ ds rgr tekur nsuk vkSj naM çfØ;k lafgrk dh /kkjk 389 ¼tks /kkjk

430 Hkkjrh; ukxfjd lqj{kk lafgrk ds vuq:i gS½ ds rgr ltk dks fuyafcr djuk]

bu nksuksa ds chp dk varj loZfofnr gSA tgka igyh /kkjk nks"kflf) ls iwoZ ykxw gksrh

gS] ogha nwljh /kkjk nks"kflf) ds ckn ykxw gksrh gS vkSj vihyh; U;k;ky; dks çFke

–"V;k pqukSrh nh xbZ nks"kflf) vkSj ltk dh oS/krk dk vkadyu djuk vko';d

gksrk gSA

6- nks"kflf) gksus ij funksZ"krk dk vuqeku lekIr gks tkrk gSA gkykafd] ltk dks

fuyafcr djus ij fopkj djrs le; vihyh; U;k;ky; dks  ;g ewY;kadu djuk

vko';d gS fd vihy esa mBk, x, vk/kkj ,d Bksl vkSj rdZlaxr ekeyk lkfcr

djrs gSa ;k ughaA ;fn vfHkys[k esa ekStwn lkexzh ls ;g ladsr feyrk gS fd fupyh

vnkyr ds QSlys ij fookn gks ldrk gS rks /kkjk 389 lhvkjihlh ¼/kkjk 430 Hkkjrh;

ukxfjd lqj{kk lafgrk ds vuq:i½ ds rgr foosdkf/kdkj dk ç;ksx U;k;laxr :i ls

fd;k tk ldrk gSA tgka vihy esa ,sls eqís mBk, x, gSa] ftu ij çFke –"V;k

fopkj djus ij lQyrk dh mfpr laHkkouk fn[kkbZ nsrh gS] ftlesa nks"kflf) dks jí

djuk ;k mlesa  la'kks/ku djuk 'kkfey gS] ogka  fu.kZ; yafcr jgus rd ltk dks

fuyafcr fd;k tk ldrk gSA

7- ;g U;k;ky; ekuuh; loksZPp U;k;ky; }kjk  Muna Bisoi  v.  State  of

Odisha (February 16, 2026) ds ekeys esa fn, x, fof/kd çfriknu ls funsZf'kr

gS] ftlesa ;g ekuk x;k gS fd vkijkf/kd vihyksa dk yack yafcr jguk] tks nks"kh ds
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dkj.k ugha gS] ltk dks fuyafcr djus dk ,d oS/k vk/kkj gSA Kashmira Singh v.

State of Punjab (1977) 4 SCC 291 ij Hkh Hkjkslk fd;k x;k gS] ftlesa loksZPp

U;k;ky; us vihyksa ds yafcr jgus ds nkSjku nksf"k;ksa dks yacs le; rd dkjkokl esa

j[kus dh fuank dh] ;g ns[krs gq, fd ,slh çFkk U;k; dk etkd gksxhA

8- ;g loZfofnr gS fd ,sls vkosnu ij fopkj djrs le; vihyh; U;k;ky; dks

ekeys dh [kwfc;ksa  ij fu.kkZ;d fu"d"kZ  ntZ djus dh vko';drk ugha gS] D;ksafd

blls vafre fu.kZ; ij çfrdwy çHkko iM+sxkA vk/kkjksa dh rdZlaxrrk vkSj lkj ds

laca/k  esa  çFke  –"V~;k  larqf"V  gh  i;kZIr  gksxhA  vihyh;  {ks=kf/kdkj  eqdnes  dh

fujarjrk gksus ds dkj.k laiw.kZ lk{; iquewZY;kadu ds fy, [kqyk jgrk gSA U;k;ky;

varr% ,sls iquewZY;kadu ds ifj.kke ds vk/kkj ij nks"kflf) dh iqf"V] la'kks/ku ;k

fujLr dj ldrk gS ;k ltk esa ifjorZu dj ldrk gSA

9- blds vfrfjä Hkys gh nks"kflf) cjdjkj j[kh tk,] vijk/k dh ç—fr ;k

ltk dh ek=k vihyh; Lrj ij iqufoZpkj dh vko';drk gks ldrh gS] tks mfpr

ekeyksa esa mnkj –f"Vdks.k dks vkSj vf/kd mfpr Bgjkrk gSA ;g U;k;ky; bl rF;

dks utjvankt ugha dj ldrk fd ml ij cM+h la[;k esa yafcr vkijkf/kd vihyksa

dk cks> gS]  vkSj muds 'kh?kz  fuLrkj.k dh laHkkouk vfuf'pr cuh gqbZ  gSA ,slh

ifjfLFkfr;ksa esa vihy esa rdZlaxr vk/kkj gksus ds ckotwn] fujarj dkjkokl mfpr ugha

gksxk] fo'ks"k :i ls rc tc nsjh vihydrkZvksa ds dkj.k u gksA

10- orZeku ekeys esa mBk, x, eqís egRoiw.kZ gSa vkSj fopkj.kh; gSaA ;fn Lohdkj

fd, tkrs gSa] rks buls cjh gksus dh laHkkouk gSA buesa lk{;ksa dh mfpr tkap vkSj

iquewZY;kadu dh vko';drk gS] ftlls vihydrkZvksa dks ykHk gksus dh dkQh laHkkouk

gSA

11- rnuqlkj] /kkjk 389 lhvkjihlh ds rgr ltk fuyafcr djus ds fy, nk;j

vkosnu ¼/kkjk 430 Hkkjrh; ukxfjd lqj{kk lafgrk ds vuq:i½ vuqefr nh tkrh gS

vkSj ;g vkns'k fn;k tkrk gS fd vihydrkZvksa@vkosndksa Hkaojnkl o dey flag ds

fo#) fo}ku v/khuLFk U;k;ky; }kjk ikfjr ltk] ftldk fooj.k bl vkns'k ds

igys iSjkxzkQ esa fn;k x;k gS] mijksä vihy ds vafre fuLrkj.k rd fuyafcr jgsxh

vkSj mls tekur ij fjgk fd;k tk,xk] c'krsZ  og fo}ku v/khuLFk U;k;ky; dh
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larqf"V ds vuqlkj vkSj tc Hkh vkns'k fn;k tk,] 50]000@& #i;s ds O;fäxr ckWaM

vkSj 25]000@& #i;s çR;sd ds nks tekurh çLrqr djs] vihy ds fuLrkj.k rd

fuEufyf[kr 'krksaZ ij:&

1- os vihy ds fu.kZ; gksus rd çR;sd o"kZ tuojh ekg esa v/khuLFk U;k;ky;

ds le{k mifLFkr gksaxsA

2- ;fn vkosnd viuk fuokl LFkku cnyrk gSa rks os viuk cnyk gqvk irk

v/khuLFk U;k;ky; vkSj lkFk gh ekuuh; mPp U;k;ky; esa vius odhy dks fyf[kr

esa nsaxsA

3- blh çdkj] ;fn tekurh viuk irk cnyrs gSa] rks os viuk cnyk gqvk

irk v/khuLFk U;k;ky; dks fyf[kr esa nsaxsA

12- fupyh vnkyr vfHk;qDrx.k@vkosndksa  dh mifLFkfr dk fjd‚MZ ,d vyx

Qkby esa j[ksxhA ,slh Qkby dks vkijkf/kd fofo/k ekeys ds :i esa iath—r fd;k

tk,xk]  tks  ml ewy  ekeys  ls  lacaf/kr  gksxh]  ftlesa  vfHk;qäx.k@vkosndksa  ij

eqdnek pyk vkSj mUgsa nks"kh Bgjk;k x;k FkkA bl vkns'k dh ,d çfr Hkh lanHkZ ds

fy, ml Qkby esa j[kh tk,xhA vkijkf/kd fofo/k Qkby dks fupyh vnkyr esa

yafcr ekeyksa vkSj muds fuiVkjs ls lacaf/kr lkaf[;dh; mís';ksa ds fy, /;ku esa ugha

j[kk tk,xkA ;fn mä vfHk;qäx.k@vkosndx.k fupyh vnkyr ds le{k mifLFkr

ugha gksrs gSa] rks fupyh vnkyr ds U;k;k/kh'k tekur jí djus ds fy, ekeys dh

fjiksVZ ekuuh; mPp U;k;ky; dks HkstsaxsA

(FARJAND ALI),J

3-kumawat/-


